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PREFACE. 



The greater part of the present volume was copied for the late 
Mr. Bruce, who undertook to edit it. He probably thought, and, 
if so, the Society will doubtless agree with him, that it might do 
much to dispel the ignorance which exists on the working of the 
Courts of Star Chamber and High Commission, if a complete set of 
reports of cases within a limited period were published. In this 
way the attention of the student would be drawn from the few 
State Trials, which necessarily occupy so large a space in our histo- 
ries, to the ordinary course of business which went on uninter- 
ruptedly, except during the vacations. The cases in the Star 
Chamber reach from Easter Term, 1631, to Trinity Term, 1632; 
whilst those in the High Commission Court begin in October, 
1631, and extend to June, 1632. Of the Star Chamber cases, 
those given in the pages from the beginning of the volume to 
page 111, as well as the High Commission cases from page 181 to 
the end of 269, are taken from Harleian MS. 4130; whilst the 
remainder of the volume is taken from Rawlinson MS., A 1 28, in 
the Bodleian Library. 

To those more interested in the study of personal character than 
in that of legal institutions, the appearances of men like Laud and 
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Abbot will be exceptionally attractive. Attention may also be 
diawn to the treatment of persons accused of attending con- 
venticles, one of these, John Latropp, or Lathorp, being a personage 
of some note amongst those who subsequently emigrated to New 
England. Laud's reference to Prjmne, at p. 314, is sufficient to 
indicate the spirit in which he was likely to treat him when he 
came before him. The notices of Abbot fully bear out the view 
taken by Mr. Lee of that archbishop in his article in the Dictionary 
of National Biography. 
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PART L — STAR CHAMBER REPORTS. 

[In Camera Stellat[a] Pasche, T" Caroli Regis, 1631.] 

Thoma, D[omi]no Coventry, D[omi]no Custode M[agni] S[igilli] 

Anglie. 
Henrico, Comite Manchester, D[omi] no Cu8todeP[rivati] S[igilli]. 
Thoma, Comite Arundell, Comite Marescallo Anglie. 
Philippo, Comite Pembroche et Montgomery. 
Ed[wa]r[d]o, Comite Dorsett. 
Henrico, Comite Danby. 
Dudley, Vicecomite Dorcestr[iaB]. 
Thoma, Vicecomite Wentworth. 
Ric [ard]o, Ep [iscopjo Wintonpensi] . 
EdLwa]r[d]o, D^omijno Newburgh. 
Thoma Edmondes, Milite. 
Henrico Vane, Milite. 
Thoma Jarmin, Milite. 
Joh[ann]e Cooke, Milite. 
Nico[lao] Hide, M[ilite], D[omijno Capit[ali] Just[iciario] Banci 

Regis. 
Thoma Richardson, M[ilite], Capit[ali] Justpciario] de Banco. 
Francisco Cottington, Baronett[o], Cancell[ario] Scacc[a]rii« 
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STAR CHAXBX& CASES. 



for that he thoaghc it too tznmicLlI* €t ceterti : That the said Walter 
Weldon and the said PhiKp BashelU the Sonne, had reported that 
the Lord Vlicoant FaikLmd h^ doone thb for his owne gaine, to 
make a prev npoa the said Boshell, the &thery his estate worth 
3,000 or 4,000^^ therewith to pay his daughters* portions: 
That llottersell, the scriveoor, did write the said petitions : — 
That the whole matter was a grierous scandall hiyd upon the 
Lord Viscoont Falkland, and his Government, and to impoyson his 
credit and reputation with the Dnke, and with the King, and the 
rest of Nobles here, and tended also to the King's dishonor : and for 
repaire of honor^ and to have their answers herennto, and to cleare 
the truth the said Lord Falkland exhibited his bill in this Court 
And shewed, further, that the said S<^ Arthur Savage bayled the 
said liushell the Father, and he and the said Walter Weldon joj-ned 
together to embezell, conceale, and convert to their owne use the 
HTVHicnt j>art of the said Bushell's estate, anu when the said Lord 
]h:]}Uiy M;nt a commission to S' Terence Odemsi, Knight, to seize 
ftfid receive into his hands the said estate and goods of the felon, 
which cornmiftsion was advised and drawen by the King's Attorney 
(ivtwrnW of that Kingflome, and issued out of the Chancery there, 
f iKin'liy charging tho said Sheriffe and all others not to intermeddle 
with Iho mM ^tuxln, tho said Walter Weldon being then High 
Hhiwitt" of tho nnifl county of Kildare, and having seized the said 
^oorli lii'foro f.h«! CtnuumMon came, refused to deliver up the same 
in Sir TfTf-ficn OdciiiHi till a second Commission came forth, et 
rrff'M, iind H' Trrcncc Hciz<!d parte of the estate, as much as he 
rn\M vnwo hy nnd Init HH>" Irish came to the King's coffers of all 
thf vHinir find gJMids of tln^ said Philip Bushell the father. 
i,„ ,n..Mnr riiihp hnshc'll, tho defendant, jiiMtifyod in his answere the said 

prtiHon to ho truo, imd that his Father was unjustly put to death 
„iid thorforo ho had Ju«t causo t<» coniphiine, et cetera. 

Tho Lord Mount Norris, and the rest of the defendants, deny the 
,,,.„frdomo.v nnd c(,nil»iti«ti"«; to ruiso the scandall, And S^ Arthur 
Savaiio confossolh ho niett IMnlip Bushell goeing to Westminster to 
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FALKLAND V. MOUNTNORRI8 AND OTHERS. * 

preferre his petition to the House of Parliament, that he advised 
them preferring of it to the Duke : and whereas the prayer of the 
petition was for a Commission into Ireland to examine witnesses, 
the said defendant, S' Arthur, thought that way would be too dis- 
honorable and publique, and therfore, out of respect to the Lord 
Falkland, advised that a letter might be sent by the Duke to the 
said Lord Deputy, that he thought the said Bushell was unjustly 
hanged, and verely beleived the same would heereafter, upon 
proofe, fall out to be true, and sett downe the said Judge's carriage, 
in the said conviction that he threatned the Jury of Tryall, and 
when one of them would not agree with the rest of his fellowes, 
beat him and pinched him till he was feign to agree to the rest, and 
bid him make much of him to night, and then he would make 
much of him tomorrowe, etc., but the said S' Arthur denyed that 
he ev^r saw the said Bushell's petition, or read the same, etc., and 
in the openings of the said S' Arthur Savage's answer, by Mr. 
Holte, his age and service, both as a souldier and servant of the 
State, by Counsell was set forth, etcetera, and S' Arthur denyed 
the dictating of the letter, etcetera, Mottersell, the defendant, 
answered that he did but write over the petition as a ser/ant ; he 
knewe nothying, and it was to quitt an olde debt which he owed to 
Philip Bushell, and soe not guilty. 

And the said S' Arthur and Walter Weldon denyed the im- 
bezlling and concealling and conversion of the said Bushell's estate, 
or any part thereof, to their owne use, and pleaded to this Not 
guilty. 

Fower or five days were spent in hearing the proofes on both sides Hearing of the 
in this cause, and the defendants moved that the depositions and ^**^- 
proofes taken and made in the cause against the said Judge Sarsfeild 
and the Jury, at the suit of the defendant Bushell (which cause was 
not and yet is not ready for hearing) might be now read in the 
behalfe of the said Philip Bushell especially. This motion was 
much stood against by the Lord Falkland's Counsell, especially for 
that the said Judge should be prejudiced and even judged before 
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this came to hearing. Yet the court (becausft it tended mach to 
the just defence of Bushell and estennation of his fkalt, if it were 
any,) did give order for the i-eading the said proofes, but withall, that 
the Lord Sarsficld might not receive any damage,'' it was ordered 
that his answere should be likewise read, which was accordingly 
read, as also the said depositions and priwfes, whereby the whole 
matter appeared to the Court. 

See the Complainants Counsell having made their charge, and 
opened all their proofes, the defendants Counsell having also made 
their defence, it remained oidy that Mr. Attumey Generall, being 
of Counsell for the Lord Falkland, should replye, and soe the cause 
was to passe to sentence. 

Mr, ATTOKNEr his reply : May it please your Lordshipps, In the 
cause where the Lord Falkland is plaintiff, and the Lord Mount 
Norris, S' Arthui- Savage, Walter Weldon, Philip Bushell, and 
others are defendants, I shall refreshe your Lordshipps' memories 
witli a fewQ observations out of the whole cause, and leave it to yoar 
judgments. The complaint of the undue proceedings was not till 
M' Weldon was discharged of the goods. S' Arthur Savage and 
M' Weldon (We of Counsell for the plaintiff say,) had an eye to 
proffil. The goods ivere of the value of 2,000 or 3,000", and this 
by their owne oathes. When Mr. ShcnfFe valued and prized them 
they are but 400" or thereabouts. And Mr. Slieriffe seized them 
the very day the prisoner was attainted. 

M' SlieriHc and S' Artliur Savage seised the goods ; both of them 
nad Buylitfes there, and S' Arthur Savage's soiddiers assisted the 
keeping of the goods. The night before tlie seisure there were 
divers goods of value carried away ; this the Defendants say was 
upon hecrcaay, but there is testimony tliat sawe it carried away in 
the night; but it appeareth not that it was carried to M' Weldon's 
house. Sheriffs in Ireland too frequently, 1 i'eare, seize goods too 
Buone, and soe in England, I feare, and fur my Lord Deputy to 
cause a reference to be made to the Judges of the Assize to examine 
the undue proceedings in the seisure of the goods when it was 
* Id Mii. is here inevrtvil " tliat hia auswcrc to the Bi 
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informed him, and to cause them to be put into safe hands, either of 
the Sheriffe or Coroner; he did this carefully, justly, and very 
honorably. 

Another circumstance to be noted is the care of S' Arthur Savage 
and his souldiers to looke to the goods. S' Arthur had reward for 
looking to the goods, 20 wethers ; the servants were well paid for 
their paynes. There were 140 of them; they could not be all 
souldiers. 

When M' Sheriffe seised tlie goodes and the sheepe the markes 
were changed, some in S' Arthur's marke, some in M*" Weldon's 
marke, some in Mr. Clarke's, and 400 lambes fleeces were conveyed 
away by one M" Bushell, a widdowe : who should be charged with 
this but the Sheriffe that seised them. It is said M' Weldon was 
careful of Bushell's children, etc. and sure it is that many things 
went away, and never came into the inventory. Shall M' Sheriffe 
be the King's almoner without notice to the Lord Deputy ? 

S' Arthur Savage and M' Weldon are Brothers-in-lawe, and 
whethey they he fr aires in malo I leave to the evidence. 
. My Lord Deputy received a letter from a servant that the goods 
were like to be imbezelled (and that he should be thereupon drawen 
into this aspersion is very strange). Let us showe your Lordships 
what he did upon it. He sent for the King's Attumey Generall; 
the Attumey says if there were such an imbezelling of the goods it 
were the best way to send a Commission. They must fynd fault 
that S' Terence Odemsi was a commissioner ; though he were a 
brother or neare of kinne or a friend was this a fault by a Judge o 
name one of his acquaintance in matter of trust ? But he was farre 
from this ; the King's Attorney says upon his oath he named him 
among others, but he was specially and alone charged with it ; it is 
true the safer course and the better account might have been made, 
and it might have been well donne, to have had many eyes upon it. 
They say this was very quicke. Let us observe : the arraignement 
and conviction was 26 July, the seisure by the Sheriffe the same 
day^ the imbezelling the same night, the letter to the Lord Deputy 



t'yEr 27^ dav of Jnlv. the wan-int tbe same nisilit, the CDoimisioo 
the next xDominrr. so this followerh bot in *fr%^ i^mporif, 

Tbe Ccounisaon w^ di»>beveki: it wjts ivsued U^iJem cwMt. 
It was doubted that this o~krcmis§i >n was doc saScknt to dischaige 
tifte Sfaeiifre ; the Lord Chiete Barciii did d^ier his c^iinioit, when 
Ke fiawe the greate seale be thought the first had been a kcter or 
other Terball commaDd * it was sufficient : from the 25^ of Jnlv 
to the 12^ of September beere was a fiire trine to imbexdl die 
e^jite; then he delivereth over the goods and improvetfa it to 500"; 
thcrv were stretched in ralae alreadv. 

S' Terence Odemsi was sent to be heard iind make his acoonnt 
\^^OT^ the Lord Mount Xorris : S' Terence required great allow- 
ance*, yon sav; peradrenture he might make for his extreme 
<thxr^ some straine of allowance ; rent mast be paiyd and servants 
wage?; but upon his account he was not allowed it, he pivd all; 
bat that rnv Lord Deputy should be angry because he was not 
allowed this is not proved; it is a scandall unjustly taken up against 
mv Lord Falkland. S' Terence Odemsi was an accountant; lie 
was sent for by a messenger, being an olde man, in the middest of 
January, and to send for him by a messenger in a compulsoiy way 
when he was neere, and might be sent for in a friendly, was some- 
what liard and not to be borne with. 

Thev sav beere was a desire bv mv Lord Falkland to make a 

• • • • 

prey, iiiit cast backe your eyes, my LitrJs, what colour of proofe 
v% there made ? My Lord Falkland never had a penny of gaine, as 
tk^l^tsAT^Ai by witnesses. Nay. the defendants (which is more than a 
UXK) witnesses; say, in their answeres and depositions upon oath, 
that they thinke in their consciences that he had no proffitt nor noe 
such end ; and yet, to endevour to prove it and to raise this sclaundor, 
I shall lf;ave it to your Lordshipps. 

To c^ime to the scandall, I shall observe out of the petition what 
the nature of it is: The petition of Philip Bushell, whose Father was 
unjustly ry^ndemncd, soe is the title; but this is not the ground of 
the suit licere, but that it is laid upon my Lord Deputy that he 
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s)iould doo it out of desii-e to make game of his estate ; since the 
tyine of JezebeU I never heard of the like, but slie did it. I doc not 
take ujion me to free my Lord Sarsfeild in all things, but h is a 
duiE^rous case that after the tryall of lawe soo many yeares, this is 
against all Judges that after thus many yeares all should come to be 
scanned againe; it maybe there was some precipitation, some too 
much warraeth of justice, but that I hope would not be a fault, 
especially in that Kingdume. 1 leave it to the tryall, he is in a way, 
and if he hath not donne well lie must answere it at a greater barre. 
Tliese things they may if any thing excuse a little, but must he 
Bpeake wel of the Governor presently ; men aie ready too much to 
compluine upon their governors : and I must needs say that too 
many, that never heai-d any thing In thb cause, condemne not onely 
my Lord Sarsfeild but, through his sides, my Lord Falkland ; if my 
Lord Sarsfield hath not gonne soe cleare a way, muat this be retorted 
upon my Lord Deputy? Durua sermo. And for a Judge to be put to 
give a reason of evidences given before him and tryalls, ditrua kie 
etiam aenno. There was neither malice nor corruption in the Judge 
• till he was provoked. 

If my Lord Deputy change the circuitinge Judges, shall he be 
charged with this, as to say he intended an act of injustice and to 
murther a man by pretence of justice? It is true that my Lord 
Deputy did contend for his jurisdiction to name the Judge, yet to 
say tliis was an intent of injustice is a malicious slander ; nay, they 
say his hand was in the ordering of the goods seized, and this was 
ibr his daughters' portions, and this was a common fame, but heard 
by none but M' Weldon ; a prety way to raise slander by fame. 

Now to SCO how the state of every one of these defendants stands. 
My Lord of Falkland is well knowen in this Court, and your Lord- 
sbipps, as you remember, would not have any evidence for the noble 
earriage and deportment of my Lord. 

For ihe defendants I beginne with my Lord Mount Norris, our 
proofe commes not soe home against iiim as was expected. My Lord 
Mount Norris was int^uisitive after the petition, and would hare my 
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Lord Deputy removed, and woold not retorne rato Ireland till he 
were removed. 

Mottersell is the scribe, he writes the petition, nay, sayth some 
of the court, he did but transcribe it, he did not contrive it. 

For Bmhell, I think noe man can excuse his petition. First he 
delivered the petition to the King. This is not in the bill, but 
sheweth he had a good iniode to tho slander, but he delivered this 
petition afterwards to the Duke and gott his letter, opened it, and 
preferred anotlier petition thei-eof to tlie House of Commons, and this 
will not excuse him that his father was unjustly condemned, was it 
then his parte to lay this slander upon my Lord Deputy ? There 
was an yeare and halfe betweene the arraignement and the delivery 
of the first petition, halfe a years more for the delivery of the petition 
to the Duke, and halfe a yeare after for the petition to the parliament. 

S' Arthur Savage, whatsoever he hath deserved, in this what 
he hath deserved I leave to your Lordshipps. Bushell intended 
to deliver a petition to the parliament, he advised that the course be 
altered and to be delivered to the Duke, he recommended it to the 
Duke, said il was true, related all to the Duke and otliere, it tooke 
such impression in the Duke that he tould some that S' Artliur had 
spoaken strange tales of the death ol an ould man. The petitioner 
desired a commission to examine witnesses. But (now hcliold a 
stratagem of warre I thought not to have found it in a Court of 
Justice), now noe Commission but j'our Lordshipps' owne Letter 
that he should mako restitution, that he nught wound himself, and 
that anotlier might not wound him. This was a poysonlnge of my 
Lord's honor with the Duke, with the King, and with the rest of 
tho nobility, and out of an endeavor to take away my Lord Falk- 
land's honor with the nobility of England. 

S^ Arthur did dictate this letter, but he sayth as my Lord Doke 
directed, the Duke your Lordshipps knowewoulJbiddemen"Goo to 
my Secretary"; nay, there was another dictator, S' Arthur's owne 
malice against my Lord Deputy, mahcions it is plaine, for he saith 
npoD his oath my l^rd Deputy had no such ayme of gainc as lie 
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tboogbt ia fais conscience, and heere to put it in ; this is malico. He 
ftffirmcth the contents of the petition to be true, but saith in his 
answere he never read it. He hath published this libell to severall 
persons heere in England and in Ireland. 

For Mr. Welden I say noe more but this, he was sworn officer, 
but it Heemeth little regarded his office or oath; he rayseth the same 
that this was to pay my Lord Falkland's daughters' portions, connives 
at the carrying away of the goods, leaveth out some of them never 
sett downe in the inventory, etc. 

This was an offence against a Nobleman, and not onely soe, but a 
Lord Deputy at that tyme of Ireland, Sir Arthur Savage a Privy 
Councellor there; and this aggravates his fault; if this had been 
true against my Lord Falkland what had he deserved ? He had been 
most worthy of punishment, he had deserved the disfavour of his 
King and Master. Of what ill example Is this that persons of such 
trust should he soe scandalized and traduced ? I shall humbly 
submit it to your Lordshippes both for the King's fine and dammages 
to the party for repaire of honor, * 

Chancellor of thb Exchkqueb : My Lords, you have with The eeu 
a great dcale of patience heard a long and weighty cause. I shall " " 
with all brevity declare the reasons of my censure in this cause, 
Lord Viscount Falkland, plaintiff, against my Lord Mount Norris, 
S' Arthur Savage, Walter Welden, Bushell, and Mottersell. I 
shall heginne with Bushell, who made the petition of complaint first 
to the King (but that is not in the bill J, then to the Duke, and after- 
wards to the parliament. 

I conceive him the wretched Sonne of a dead father, 80 yeares 
olde at his death ; lie sawe his father dead, his goods seized, two 
Assizes nothing donne, two ignoramus', he was thought to be dis- 
charged by proclamation, and then, at another Assizes, there is a 
new Judge and a new Jury chosen, et cetera; yet for my Lord 
Sarsfeild, I will leave him to his due tryall; but for M' Attorney's 
minde, I am not of it, that there shoidd be more severity used, but 
more mercy, if offende in any parte, in the mercifull parte. This, 
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not that I shall not sentence BnshelU for I shall, and that not lightly. 
The petition is that, by the OMispincy of my Lord Falkland and 
the Lord SarsfeQd, his father was unjustly condemned, and that he 
might have recompense for his Father's goods seised by the Lord 
Defmty. Say that he was nnjnsdy condenuied, he might com- 
playne, bat not lay an aspersion upon the King's Deputy. I fine 
him therefore to pay to the King 500^, and 500« damages to my 
Lord Falkland, and, by his acknowledgment, to deare my Lord 
Falkland at the barre heere and at the Assizes in Ireland. 

For S^ Arthur Savage, my Lords, I take him as a souldier, and 
that of great meritt, in Queene Elizabeth's tyme, and since that tyme 
a Councellor of State, and certainely his fault deserves the bigger and 
severer sentence. Not that S' Arthur gave bajle onely for BusheD, 
in a case bayleable, a Justice may sometymes, but heerein is his 
fault. He meeteth with Bushel! goeing to Westminster, he alters 
the course, the petition must be preferred to the Duke. I note he 
perswadeth my Lord Duke to send my Lord Falkland a letter to 
drawe him to compound, he was of opinion my Lord was guilty, 
and soe was the Duke too, it seemeth. My Lord Duke sayth S' 
Arthur Savage had tolde him very foule things of thi^ cause : and 
that S*" Arthur sayd the things in the petition were true, and 
that the money and goods seised were to pay my Lord Falkland's 
daughters' portions ; but, in his answere he cleareth him, that he 
was not to be blamed, as he thought, in his conscience, nor for the 
arraignement nor for desire of gaine. The Duke's letter saith, 
I will never protect yow in soe foule a cause. 1 say not that S' 
Arthur framed the letter nor opened it. I fjoid just cause to censure 
him to pay a fine to the Kinge of 1000", and to pay 3000" damages 
to my Lord Falkland ; and that he make his acknowledgement 
either heere or at the Councell table, and in Ireland, at least, at the 
Councell table. 

For M' Welden, he is not in my opinion to be charged with the 
raysing of the scandall, but with his fault as he was a swome ofiicer 
of the King. I shall shewe your Lordships my reasons why I shall 
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censure him That there were some goods not inventoried, 30 
cowes, and whether those goods were carried that were put into the 
potts I knowe not ; this ia imbezelling or suffering it to bo im- 
bezelled. There was a pretended sale, that S' Arthur had bought 
the goods ; they changed the markes of the sheepe, and dttejTied 
the lanibes wooll, and when it was demanded it was denyed as if it 
were npon the sheepesbackes; and denyed the come, and disobeyed 
the Cnmmission; he should not have disputed but obeyed. As M' 
Atturnoy saith, it is an offence of dangerous consequence to be 
committed by one that is swome to make a true and a just account, 
Tliey say the estate was good 3000" at first, but when it ia seised 
it couieth to 300". Then S' Terence Odemsi makes an account of 
500", bur the King had but one hundred and fifty pounds Irish, 
and if this were in the bill against S' Terence I should censure him 
too, but for Mr, Welden, the Sheriffe, his offence being in the bill, I 
censure him to pay to the King a fine of 1000". 

For my Lord Mount Norris I shall, my Lords, say little of it, 
for what is not in the bill, he is not to bee punished. He is a great 
instrument in Ireland, and I fynd the more fault with him for dis- 
agreeing with the Deputy; I leave him therfore to my Lord Keeper 
whether he shall pay any costes or noe. For Mottersell, who wrote 
over the petition, because be was but a servant he is to be cleared. 

Lord Richardson: In this cause, my Lords, I have to doe 
with 5 defendants at the suit of my Lord Viscount Falkland, S' 
Arthur Savage, Lord Mount Norris, Walter Welden, Mottersell, 
and Philip Busbell : This is the 6"' day for the hearing of the cause, 
you have heard it honorably, and this deliberate hearing was most 
fitt for giving satisfaction to the partyes, to the world, and to your 
Lordships; most fitt in respect of the greatnesse and weiglit of the 
cause, great in respect of the partie, it concemeth a noble man and 
Pcere of Scotland and then Lord Deputy in Ireland, and great for 
the quality of the cause, it is for scandalizing my Lord Deputy in 
point of justice, an imputation that he should pervert the coorae of 
justice and that fur gaine to himselfe. 
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S' Arthar and Bushell did conspire to scandalize tlie party; they 
drawe it in a petition. This petition conteynes that my Lord 
Deputy and my Lord Falitland had joyned together to cendemne 
Bushell, the father, unjustly. S' Arthur informed my Lord Duke, 
and procured the letter for composition. This Is the first charge of 
the bill, and that they did it out of ayme of gaiue to themselves. 

For Meredith and Mottersell, Mereditli is not proceeded against 
For Mottersell, he did but write it foire and to acquitt an olde debt 
to Bushell, and this is not such an offence as to make me sentence 
him ; if ho had advised it and published it, I should. 

For my Loid Mount NorrJs, I must say, my Lords, discharge 
him from all manner of blemish in this cause, for what is proved 
against my Lord Norris ? That he disliked the Deputies Government, 
that it was tiranicall and would nut suffer the King's servants to 
enjoy their places, hut not in contriving this slander; therefore, he 
is to be freed from pena el culpa, only this is to he disliked that he 
being a Privy Counsellor should not agree with the King's depu^, 
he that governeth for the King. 

I shall heginne with Mr. Welden. I shall censure him as Mr. 
Chancellor did onely for the matter of deceipt against the King, for 
the raising of the slander I think there is nothing against him. That 
Mr. Welden did reporte that this was for my Lord Deputies 
daughters' portions, this being but eingulaiie testis, I shall not con- 
demn him for it. But for the goods, whereas be saith he hath a 
property as Sheriffe in the goods of felons, this was a fault in him 
to be much blamed. The Sheriffe hath not property, but the King 
at the tyme of the attainder of the party. It is true the SfaerilTe 
may seise, and he ought to account for them. Sometimes the 
Coronei' and sometimes the men of the place by the otde bookes, and 
the ShoriD'e must not be trusted alone, bat must send a sceJuIe to 
the Coroner, There is an officer in the Ejchoquer, I take it the 
Clarke of the Hanapcr, that should seize, hut the Sheriffs have put 
this in the Exchequer out of place, They say themselves the estate 
was first greate 3 or 4000', how could this come to 300" or 500", 
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and at length to come to 160" Irish, oiid this is but little, tliere 
was certainlj an imbczelliag and concealing, there was a carriage 
away of the goods, and they that reporte it were the men that 
carried the goods, they should have been examined, it Is true, but 
it may be they were not in the way ; and for the Sheriffe to take 
upon him to dispose the goods for the benefit of the children upon 
his own authority, and to make sale of them to S' Arthur Savage 
in tliat manner, it is not good, although be might sell them for 
valuable consideration : to be shorte therfore, I fyne M'' Welden as 
M' Chancellor hath donne, l.OOOi. 

For Bushell, he is to be punished, though he be a Bonne, and 
hath the warrant of nature to doe what he can for defence of his 
father's reputation. To goe soe impudently to work as to say ihta 
was Jonne by colour of justice, and to make a prey upon Ids estate, 
and this by conspiracy between the Deputy and the Judge, to lay 
an aspersion upon all in this sorte, this is not to be given way to; 
to have complained his father was unjustly condemned he might; 
he ought to be fjned ; he is a poore and indigent man : the fyne of 
500" is enough; and yet I hold fitt he should goe to the pillory, and 
his offence to be declared in paper wherfore he standeth there, and 
that be should be bound to the good behaviour, for he saith he will 
maintejne the petition with his life; and to suffer inprisonment at 
the King's pleasure. 

For S' Arthur Savage, a valiant man in his youth, a man of 
service, in his carriage as a counsellor a wise and judicious man, I 
could have wished he might have gone to his grave in honor; but 
justice, my Lords, must be donne; I hould him, under your favour, 
he is guilty, and deserves as great a fine as is sett upon him, or s 
verj- great punishment. S' Arthur Savage his men kept the goods. 
He clnymned thom by sale from the Sheriife, nay the sheepe were 
marked with his niarke, for he is deepe in Buahell's estate. Again 
it is proved he joyned with Bushell, and that he should joyne with 
Boe base a fellowe I much dislike it in him. I doe. not say he 
devised this petition; I think Bushell himself did it, but with other 
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heads, but he advised the preferring of the petition Ui tlic Duke. 
S' Arthur carried the petition to Stockdale, and Stockdalo wrote 
tiie letter as S' Arthur dictated, ajid he said the petition was 
true, and aaitJi plainly tliat Sarsfield was sent by my Lord 
Deputy uf purjKMe to attaint Bushell. This h soe plaine that 
none can deny it, and noo defence can be tnade by any for him. 
Nay, in his own answers in this Court lie goeth about to make it 
good ; doth he not tliere sett downe tlio conference with Stockdale 
and tlie carriage of Judge Sarsfield? And this I take to be a great 
ofTorico in S'" Arthur Savage. Tlie dignity of his person increascth 
his oftence, and in this case the offence is not dnnne to my Lord 
Deputy onuly, but it reflectelh upon his Majesty. Wliat will the 
pcopio stty tliut the King should send such a deputy, occtdtre et 
po*»iiltTt, never heard of since Jezabell's tyuie. This is directly 
against the Statute of Westminster against telling of false newes, 
and whut false liewcs more prejudiciall ? and against tJie Statute 
made for punishment of scandalU raysed ufMin Lords, Barons, Peers, 
Judges. Soe, mj Lords, this is a great offence far tliis honorable 
person S' Arthur Savage to full into, and 1 am very sorry of it. 
Your Lordship|« have honorably heard this cause, and it much con- 
cerned and is well donne for satisfaction of all men. But for my Lord 
Sarsfield ! doe leave hiin to your Lordshipps to be heard in tyme 
convenient; in mcane while you have dealt nobly with him to heare 
his answere to clear his honor till the cause be heard. I doe not 
declare my opinion whether Bushell be rightly condemned. My 
Lord Sarslcild first of all demurred, but it was overruled that he 
should answere; it is dangerous for Judges that are just and 
upright to be soe questioned, but if any shall for malioe or sordid 
respects carry themselves amisse, God forbidd but they should 
answere for it. But for my Lord Falkland, he hath noe blemish 
justly layd to his charge, but did what perteyned to him or any 
gentleman of honor or any in this place. Let me shewe what is 
sayd against him. Ainsford his servant wrote him a letter of the 
imdue seisure imbezelling the goods, lie refcrreth it to the Justices 
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of Assize. For the contestation for his place and jurisdiction he 
might doe it and name my Lord J[ustic]e Sarsfield. Shall it be sayd 
presently it was to hange Bushell? That Sarsfeild said he had a 
special! charge, that he had a charge; this was well, but we have 
charge too, and yet doe not hange. I doe not hange all hangeable, 
not to use my Lord Sarsfield's words, I doe not think this can sticke 
upon my Lord Falkland, but they say he awarded an unordinary 
Commission It is true the Exchequer may award a Commission in 
such a case, but that any of this nature should be out of the 
Chancery I never heard of it before, but though the Court be 
mistaken yet he did nothing unjustly. Mr. Atturney Generall 
advised the Commission, and then the Lord Deputy commanded 
him to go on with it, but shall my Lord Deputy be blamed for 
trusting Sir Terence Odemsi. One ordinarily is trusted more than 
another, therefore out of what humor S' Arthur hath soe traduced 
him I knowe not, but malice appeareth. And if the fault be soe 
great as I have showed, I shall leave it to you. I think his 
majesties fine is too little. I would increase it therefore ; the fine 
to be £2000 at the least. His Majesties property is to deale 
mercifully. For the dammages to the party it is matter of honor 
that he respecteth. I think he will not respect dammages too much. 
I would reduce therefore the dammages to 2000*; they should goe 
hand in hand, and soe my Lords is the course of the Court I take it. 
For his acknowledgement it is fitt to be done, and soe as M' Chan- 
cellor sayd heere and in Ireland : and that there may be a greate 
care in penning the sentence of this Court to sett upright my Lord 
Falkland in his reputation, and to be read heere and especially in 
Ireland that all may see the Justice of this Court. 

Lord Cheife Justice Hide: There is difference between a 
petition and a slanderous libell; it is lawfull for men that are unjustly 
grieved to petition, but if it be in a slanderous manner, that is, if 
they cannot prove it, then it is become a slanderous libell and punish- 
able heere, for they endevored heere to bring home the injustice to 
my Lord Falkland. Although the truth or untruth of the body of 
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the petition be not more in qaestion, yet the undae manner of pro- 
ceedings was necessary to be read heere in this court, and I knowe 
nothing improperly read but my Lord Sarsfield's answere, touching 
whom I must leave you and not condemne him unheard, but because 
the offence of Bushell is greater or lesser, according to his pressure; 
therefore were these depositions in the other cause read before your 
Lordshipps. Soe I come to my sentence. 

For my Lord Blount Norris, I see nothing to charge hinu 

For Meredith, he is not proceeded against 

For Moitersell, he is to be quitted, he wrote the petition only as 
a servant. 

For M' Weldon the Sheriffe, whether he hath demeaned himselfe 
as a Sheriffe : He went presently after the attainder and valued the 
goods, took them into his hands, garded and looked unto them ; there 
is no direct proofes that they were of greater value than 300" ; he 
had a minde to do goode indeed, but he had noe interest in them, 
noe property but as by his oflSce to make an account : herein he did 
amisse, yet that he should be charged unlesse he converted them to 
his owne use I do not knowe ; for the goods that were carried away, 
whither were they carried I knowe not, nor is it proved ; for the 
sale to S*^ Arthur, he might sell the goods for valuable consideration ; 
for the 200 lambes fleeces, I fynd nothyng els layd to his charge ; 
here they are worth 3^ a peece, it may be 2*^ there, and if a bill were 
to be brought here onely for this it were to be throwen out of the 
court, for there is a course in Ireland, a Starr Chamber and an 
Exchequer there; and for this commission, which he denyed to obey, 
I confesse it was a strange course to alter the income of the Kinges 
revenue into the Chancery. What account could there be made of 
this to the King ? and, besides, he spent 40^^ in looking to the goods ; 
I therefore quitt him both for this and that other charge of raising 
the sclander, for that there is nothing against but out of the mouth 
of a single witnesse. 

For S' Arthur Savage, I would single him out as the greatest 
oflfender in casting this slander upon my Lord Viscount Falkland, 
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then Deputy in Ireland ; whether he hath wronged him out of malice 
or ignorance^ he hath wronged him, and in soe foule a manner that 
he could noe other way be righted than by examination in this court. 
He is charged for diverting the petition, and to preferre it to my 
Lord Duke, and affirming the petition was true, and therein was 
conteyned that my Lord Falkland and the Judge agreed together 
unjustly to convict Bushell the father, and to make a prey of his 
estate. This was without doubt matter of great scandalL Let the 
Judge be unjust, the Jury foresworn, yet it is an unjust slander upon 
my Lord Falkland, the King's deputy ; yet he is to be blamed for 
saying in the petition and letter that Bushell was unjustly executed, 
and that- by practice, etc. And there is another circumstance, to 
have his hand in the petition and letter, and yet to cleare my Lord 
Falkland upon his oath that he thought in his confidence he knewe 
not of the undue proceedings, nor had any penny of gaine. What- 
ever his meaning was, it seemeth he conceived my Lord Falklan 
guilty, heerin therefore I cannot cleare him. Whether he did reade 
the petition I knowe not, and though he did all this, yet it was by 
way of mistake, not out of malice. Therefore I thinke the fine of 
1000", and for dammages 1000", is enough to be sett upon, which I 
doe accordingly sett, for it is not the greatnesse of damages will 
repair my Lord's honor, but the clearing of his justice. 

For Philip Bushell : These depositions being read, if they be true, 
yet I would be tender of my Lord Sarsfield's reputation, if these 
thinges be true, as in the depositions they are sett downe, that the 
Jury was carryed into a private chamber and there evidence was 
given them, and then goeing away to consider of it, then to be 
threatned with a fine if they found it not, and the Judge himselfe 
to set his hand to the indictment in that manner, indeed the Clarke 
of the peace or of the Crowne sett their hands to showe they have 
drawen it with care, but that the Judge should sett his hand at 
all I never sawe it or heard of it before nor doe I thinke I shall 
againe : Then for the Grand Jury to fynde ignoramua^ and then to 
fyne 4 of them, and to discharge them and fill up the Jury with 4 
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otliCTK, this is unlawful!. If they had concealed he might have dis- 
rharged that Jury and charged another to inquire of ih&T conceale- 
luent, this had been lawfull : and to threaten the Jury of life and 
death, I shall remember a saying of the Ix)rd Chancellor, my Lord 
»St. Allxin, in his advise to all Judges: You shall meeU ttith 
ifjnoraiit Jury en, your duty is to open their eyes, you thay not 
Uade thern hy the nose : againe to refuse to heare his servants, to 
HWi'/dTi: thern he might refuse because it was against the King. 
'I*hi're was never a traytor or felon but a just Judge will and ought 
fM.'are what he can say or any for him : I doe not say, nor yet per- 
r«'ive that these jiroceedings were lawfull, I leave the Judge therfore 
Vt r^leare hiiriselfe hcerafter, if he can: But thus much appe^ng for 
th'j i;r<r»*;nt I conceive Bushell a person grieved. Mr. Attumey 
»iay(rH, W<;ll, he is jKK)re, and yet must not presently speake evil of 
the governor: But my Ixird Deputy being thus accused by Bushell 
for joyning with my Lord Sarsfield in these undue proceedings, hath 
dorine well U> complainc of it and to cleare liimselfe heere: But 
there were mma suspitions that my Lord Deputy should direct my 
Lord Sarsfield, first to send him into his owne Country, against the 
Statute hen;, and of force there in Ireland too, and then upon a 
letU.T written by the Deputyes servant about the imbezzelling of the 
entate, and then sending an undue commission, — all these things 
might breed s^ime susfiect : yet, though Bushell be poore and 
difspicable, yet kring wronged, it is fitt he should submitt himselfe 
to rny I^ord P'alkland, and I discharge him of all the rest. 

Sill John (!ooke. — Heere is a great cause trenching upon 
the honor of a noble gentleman, and uj)on the honor of the King 
and State. It hath fallen out to be heard disadvantagiously for 
some, I do not say for the party plaintiff or defendant. The 
(hffendants have their fines diminished by some extrinsicall cause, 
it being thought fitt to read matter of diminution. This I must 
say, for the honor of this Court, that matters of scandall have 
never been brought heere but they have been thoroughly sifted, 
but the Judge is not a party ; yet all that hath been sayd to-day 
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18 to shewe him guilty, for that this is the misfortune of the man to 
have his cause heard before he is prepared to speake for himselfe. 
Justice is to proceede moderately, and if we have but an apprehen- 
sion of condemning this man we shall doe him injustice, although 
it fall out to be his just censure. For his answere if he can prove and 
justify what he saith, he may stand upright ; but that he cannot be 
quitted or condemned is his misfortune at this tyme. Let him there- 
fore stand or fall, and he shall cleare himself when his owne cause 
is heard. 

My Lords, I will come to the defendants in order: That which 
makes me sensible of this which I deliver to your Lordshipps is that, 
taking for a ground all that is said against the Judge is true, 1 shall 
proceed against them all. The cause is either a charge upon them 
about the undue tryall, or els for the imbezelling the goods con- 
cerning the tryall. S' Arthur Savage is charged for joyning with 
Philip Bushell in laying the slander upon my Lord Falkland, as 
that this undue tryall and conviction of olde Bushell were be* con- 
federacy betweene my Lord Deputy and the Judge : S' Arthur, 
being a neighbour, might be bayle for him as a Justice of Peace, 
but give me leave to differ a little in opinion from M"* Chancellor, 
who sayd that it was noe fault in him. He was a Counsellor of 
State, and it gave courage and countenance to the party, as the 
Judge Anger ^ observed: But to follow others in shortnesse, S' 
Arthur Savage had 40 wethers, his souldiers and men kept the 
goods, he had a bayliffe there, and refused to obey the Commission 
when it came, and this participation of the goods I account cen- 
surable in this Court. I come now to the slander, allowing the 
substance of the petition to be true, and allowing that S' Arthur, 
being a Counsellor of State there, might appeale to the Counsell of 
State heere for redresse in so foule a cause, joyning with Bushell to 
doe itj yet that this scandall should be raised upon my Lord Deputy, 
and after to be published by S"* Arthur, for I fynd proved he told 
the Duke and Stockdale the Secretary that the petition was true, and 

» i. e. by. •» Lord Aangier, Master of the Rolls. 
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yet to deny that he aawe it. and this charged my Lord Falkland for 
perverting justice out of hope of gaine, and yet upon his oath to 
cleare my Lord Falkland, in iiia answere to the Interrogatories, that 
he thought in his conscience he had noe penny of gaine, nor knewe 
of the unlawfull proceed! ugs, 1 cannot avoyd this to he a great 
fault in S"" Arthur, and a great offence, and therfore 6t to he cen- 
sured in this (.'ourt, and for the censure I doe concurre with 
M- Chancellor that went hefore me, lOOn' to the King, and SOOC 
to my Lord Falkland, and the sentence to he carefully drawenup, 
and to he read in Ireland, and S' Arthur to make acknowledgment 
heei-e at the barre in this Court, and at the Cuunsell table in Ireland. 

For M' Weldon, I thinke him not guilty of any thing of the 
conspiracy of the scandall. I should willingly inclyne to deale 
favourahly in censure of him, but that other men that are officers 
are not to he incouraged to such offences. For imbezilling and deny- 
ing the goods when the commission came, I fyne him lOUO' to the 
King. For S' Terence Oderasi, if he were in the bill, 1 should 
fyne him, 

My Lords, I come to Philip Busbell, who is tlie contriver and 
publisher of this scandall, allowing his father was unjustly con- 
demned, he hath the beneiitt of nature to complain of it, but his 
was not in hott bloud, it was a yeare and halfe after his father's 
death, not when the goods were in hands. I blame him for taking 
ill counsell to sell away his father's bloud for hope of composition. 
lie first petitioned tlio King, then intended to petition the parlia- 
ment: this wasdiverted, and preferred to my Lord Duke; hut when 
he petitioned the King he did not nominate the party, the King 
being ullwayes in all these proceedings very carefull he would knowe 
the party, hut Bushel! refused. My Lords, I tender the care a 
Sonne should have of the death of his lather, but it appeareth he 
hath been carelesse of his fatlier and mother tlieir death. I 
should, if all this had not extenuated, have n])|iointed him some 
Gorporall punishment, but I fyno him as M' Chancellor hath donne 
500' to the King, and 500' to the party, which I sett upon him the 



FALKLAND V. M0UNTN0RR18 AND OTHERS. 23 

rather to presse him to goe on with his cause against the Judge and 
Jury which, if it he true, was soe foule he hath hope to be restored 
againe. 

For my Lord Mount Norris I cleare him, only I wish peace and 
agreement between the governors there. For the other defendants 
there is nothing proved to make them guilty. But to end with 
what I beganne, a little concerning the Judge; he is an eminent 
man; you have heard the depositions wherein is a manifest discovery 
of partiality ; it is fitt that the cause be brought forth to be heard, 
and that if these things are true so foule a thing may be punished, 
it may doe good to justice, and be a provision that hereafter it may 
stand upright, and such clamour noe more to be heard of in that 
kingdome. 

S' Thomas Jarmin : I was present at the beginning of this 
cause but was prevented by sicknesse upon other dayes, and there- 
fore I forbeare to give any sentence in it. 

S' Henry Vane : Here is a great cause, which 1 finde to be 
great in respect of the nature of the cause, and in respect of the 
persons whome it concerneth, my Lord Viscount Falkland, plaintiff, 
S' Arthur Savage, The Lord Mount Norris, Walter Weldon, 
Philip Bushell, and Mottersell, defendants : For two of them 
briefely I shall acquitt them, my Lord Mount Norris and Mottersell. 
For the 4 others I shall crave pardon to be a little longer then 
asuall. And first for that which was read by the defendants 
Counsell for the gultinesse of the Judge in this fact, I first declare 
that I doe neither acquit nor condemne him, I say nothing of the 
particulares, but if my Lord Sarsfield have misbehaved himself this 
cannot touch upon my Lord Falkland, therfore I am to proceed 
against the defendants as they are more or lesse faulty therein. And 
I beginne with S"* Arthur Savage the greatest offender : I have been 
very attentive and would have been glad to have taken hould of 
any thing for his advantage and excuse, but it falleth thus upon him 
the petition and the letter agree on the ground of the complaint to 
be true, and that my Lord Deputy joyned unto my Lord Sarsfield 
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to put Bushell to Jeatli. Sir Arthrj aSrmed this to be true ; but I 
fvnJ S' Arthur ;:uiltv Vvtorv the conviction, and after the con- 
viction, botbre, in that he :u\v>o r'rvm the being in a rage aj^ainst 
the Judtro, thouirh he wore unjust. let him stand or fall in his owne 
place : after the conviction, he diverted the petition to the Duke and 
tould Stuckdale tluit the ^^tiiion was true and he would make it 
good, and is the greater ortendor because he hath nothing to excuse 
him ; I shall thertore fine him 2iXX>- to the King, and for the 
damages of 3W0" to my Lorvl Falkand. I shall not diminish him, I 
love extenuation well, yet, when a cause is judicially heard, we must 
goe according to the course of the i ourt, and I shall joyne with any 
that goeth higher. — For Weldon. I take him to be guilty of markeing 
the shee|)e unduely, and for imbezzelling the gooils and for denying to 
obey the commission which he should have obeyed, and therefore I 
concurre with M' Chancellor for his fine of 1000". For Bushell 
his case is to be lamented, I confesse ; he may be wronged : yet if 
my Lord Sarsfeild hath offended he should not have laid it upon my 
Lord I)ej)uty, a third person; therefore I concurre with his highest 
fine, 500". For my Lord Mount Norris, I doe not cleare him from 
cul])a, though I shall not censure him in this case; but he is to be 
admonished heercafter not to whisper away the fame and credit of 
Deputies and governors. He saith my Lord Deputy did not 
governo well, and letters were written into England against him. 
Ho toltle Stockdale he thought the petition was true, he was very 
imiuisitive about it, and he seemeth he was no good friend of my 
liOV%\ Falkland's. I shall therfore goe thus farre forth, I would have 
liJH sentence justly and carefully penned and read at the Counsell 
tublo in Itvland, at the Assizes at Kildare, and to be recorded in the 
CaMtlo (MiamlKT for the Deputies honor and clearing of his 
ivputation. 

S' Thomas Kumonos: In this greate cause of scandall thrown 
U|Km a nobleman of i\»yal authority in the Kingdome of Ireland, it 
•■^ctWng uiyustly U^ take away the life and estate of a gentle- 
It Ki«j5ilouu\ It wjis necessary for my Lord Falkland to 



FALKLAND V. MOUNTNORRIS AND OTHERS. 25 

* 

deare himself in this Court by a thorough examination of the thing 
for as this had been a great fault in him, if he had been guilty, soe 
seeing there is nothing fastened on him, it is needful that a remark- 
able example be layd upon the raysers of such and soe great a 
scandal] . This place was conferred on my Lord Falkland after his 
long and approved service to the King's Majesties father, and ever 
knowen to be free from covetousnesse. 

As for the defendants, I confesse there is cause to suspect the 
proceedings in respect of the ignoramus and other considerable cir- 
cumstances, yet, what was this to my Lord of Falkland? His reputa- 
tion is cleared by the defendants themselves : For S' Arthur Savage, 
he is plainely guilty of raysing and publishing this scandall, I fine 
him to the King and for dammages with the highest : For Weldon, 
I 'fynd him not guilty of the practice for the slander, but for the 
imbezelling the goods and concealmg them, and refusing to obey 
the commission ; I therfore fyne him 1 ,000^^ And Bushell, I fynd 
guilty of contriving and publishing the scandall, as sett forth in the 
bill, for which I fyne him 500" to the King, but noe dammages, 
because of his pressure, etc. My Lord Mount Norris and Mottersell 
are to be quitted. Meredith is not proceeded against. And the 
sentence is to be carefully drawen up and carry ed into Ireland, read 
in the Castle Chamber and there recorded, and S*^ Arthur and 
Bushell to make recognition to my Lord Falkland heere at the 
barre in this Court, etc. : 

Lord Newburgh, Chancellor of the Dutchy : What I shall say 
in this cause shall be the clearing of the plaintifie and for sentencing 
of the defendants. First, heere is a foule imputation layd upon the 
complainant, as if he had for gaine pervei*ted justice to take away 
the life of a man, but all is cleared, and he stands innocent. For the 
defendants censure I concurre with S' Henry Vane in all points, and 
soe leave it to your Lordshipps. 

Bishop op Winchester : For my Lord Mount Norris, I fynd 
soe much fault with him that I should have sentenced him if 
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the goodft, I doe bolde it fnUy proyed that S' Aithar and M' Weldoa 
tDad« sdnmtfl^ of Uiia estate to the Kill's Itieee. For my Lovd 
Depolyea yn^l'pg of the Commission out of the Chanceiy, h ought 
be beoutse the reel of the Jadge» oi the Exchc()a«r wen «bro«d, 
and it was not M' Weldon's parte to dispute, bat obev it I tbeifore 
conctirre with those that hare sett 1000> fjoe upoo bini. For the 
conspiracy and scandall, I mast say it bad been a great oi&ence in 
my Lord Falkland if he were goiln' of it, and ooe ptmbbmefit had 
been great enough for him ; I thinko the poyson of the creatorca in 
Ireland is all in the men, and therefore none in the creatnres besides. 
Mj master tliat is with God, King James, knew this maii to be ■ 
man fearing God, a man of good coorage and hating covetousnesse, 
as Jetliro cotuiselled Moses to choose his judges, or els he woald 
not hare sent him into that Kingdome I doe not arraigne tfae 
Judge, nor make it the worke of this day; I feare it will prove a 
president of great danger to all Judges for a caose after 7 or 8 
ycarea upon a backe reckoninge to be thns scanned, but yet God 
forbidd, if a Judge sliall behave himselfe corruptly bnt he shoald be 
punished fur it. The scandall is great that my Lord Deputy sboold 
joyne witb the Judge to make advantage of the man's goods, and yet 
this the defendants cleare my Lord of in their own consciences. For 
S' Artliur Savage, if I should judge ex eorudentia, I should thinke 
Bushdl never penned this petition alone, but I rather thinke S' 
Arthur and uiy Lord Mount Norris had a hand in franiing this, they 
gave forth words that they would never come into Ireland while my 
Lord Falkland was there, and that he was come over into England to 
answcre ; and S' Arthur dictated the letter, and therfore for him I 
doo thinke 6tt and doe fine him to the King and assesso him to pay 
dommagcB to tlic party as the highest censure goeth. And for 
Bushcll, 1 doc concurrc witli my Lord Cheife Justice Richardson for 
his fine and corporal punishment. And that S"* Arthur and BushcU 
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make tlieir submission and acknowledgemont in verbis conceptla to 
ray Lord Falkland in tliis Court, and the sentence to be well and 
carefully drawen up for the honor of my Lord Falkland. 

Loitu Wentworth, Lord President of the Nortlie: Heere are 
some things extrajudicially to be noted, of all which difference and 
faction betweene Governors is the mcdiua terminus. I fynd the 
Kings duety lost in gathering; I fynde a Lord Deputy alandei'ed; 
I fynd an innocent olde man brought with sorrowe to his grave. 
These arc grevious things, and how other things should be expected 
where there Is nothing but passion and anger among Counsellors of 
Stftte I knowe not, and if this be not removed, that people cannot 
be well governed. My Lords, I think it was fitt these should be 
read for the cleai'ing of the innocent, and that the whole cause 
should be heard hereafter. Yet I would not be mistaken as if this 
were anything to my Lord Falkland, and yet I doe not condomne 
the Judge ; he is not charged before us, and I blame the Jury lesse, 
for they heard not this cloude of witnesses, etc. : but to clcarc bloud 
that is inexpiable, I think this should be heard, and that M' 
Aftumey be ordered by the Court to take care of the cause that it 
be brought forward; it concerneth his master. For ray Lord 
Deputy to send another Judge then ordinary was point of jurisdic- 
tion, and the Chancellor was much more to blame then my Lord 
Deputy to contest about it. For my Lord Mount Norria I must 
blame him, but cannot sentence him. But for him that swore he 
would follow the olde honnde Bushell to hell gates, let M' Attorney 
take care that he be brought to the gate of justice. For Bushell he 
Is the contriver of this scandall, he is a sonne robbed of his Father; 
somewhat must he given to nature, and there was a ground of 
complaint, though not against my Lord Falkland, I agree there- 
ftre for his fine and acknowledgment with M' Chancellor of the 
Exchequer, and that he make this recognition heere at this barre 
and at the Assizes at Kildare. 

For S' Arthur Savage, I (ynd him guilty of raising, following, 
and publishing this scandall, guilty out of his owne mouth. He 
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sayd the petition was true wliicli charged my Lord Falkland of 
injustice for lucre sake, and yet in his conscience he is not to be 
charged witli any such thing, had noe penny proffit, nor knewe of 
the undue proceedings. He contrived the letter for a coni{K)sitiun, 
which was a foule practice against my Loi-d Falkland, to wuunde 
him in his honor; he dictated the letter to Stockdale, tlie Duke's 
Secretary. I concurre with these that have imposed the highest 
judgement upon him of ray Lords that have spoken, and the rest, 
but I adde that lie make his acknowledgement heero in this Court, 
and at the Counsell table in Ireland. 

For Weldon being a Sheriife and a sworne officer and servant to 
his Majestic, and yet to make away 1 500" from the King, soe as he 
hath donne, I thiuke him worthy to be fyned, for by Ida owne con- 
fession the estate was at first 2,000" at least, but when he seiseth it 
the highest value is 500'', therefore I sentence him, as M' Chan- 
cellor of the Exchequer, to pay 1,000'' fine to the King. 

My Lord Mount Non'is I quitt; every word must not rise in 
judgement against a man, Motteraell I quitt. 

And withall I quitt my Lord Falkland that he is cleare and 
unspotted, and therfore let the order be carefully entred, and then 
a copie carried over into Ireland, and there in the Castle chamber 
to be read and recorded. And soc I goe with M' Chancellor of the 
Exchequer against them all. 

Loud Viscount Dohchester: My Lords, tyme being spent 
I will contract myselfe: This cause is for a complaint, nay a 
scandall against a President, the King's chiefc deputy of Ireland, 
who is plaintiff against two Counsellors of that kingdoms, and 
Philip Bu shell and others for raising this slander and against 
Walter Weldon for imbczelling the goods of olde Buahell, in which 
some otlier of the defendants likewise had their hands. Other 
matters heero appearo by an aimcient Knight for prosecuting this 
olde Bushell in an uuduo manner. My Lord Falkland and S' 
Arthur Savage I have knowon them ever since I entered into the 
knowledge of any thing. For my Lord Falkland, he hath ever 
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borne himselfe both in Cainpe, in Court, and in Government soe 
fairly, soe franckly, and soe liberally that he was ever free from 
"what he is accused of: S' Arthur Savage, a noble souldier, I 
have knowen liis enemies to inquire what is become of S' Arthur 
Savage. I had rather have seen him as heretofore in the head of 
English troopes nobly demeaning himselfe then heere to sentence 
him. But for him to have his hand in the imbezelling of an estate, 
for him thus to betray his owne honor and blemish, his valour and 
repute, by contriving this slander against my Lord Deputy under 
hand, and being a Minister of State and heertofore a good Coun- 
sellor to be the leader of factions, this doeth not become him, for him 
to attest the petition, and to subscribe to it by drawing and dictating 
that letter it makes him deepely guilty. What an high crime was 
this for my Lord Falkland by an act of justice and by a corrupted 
course therof to take away a man's life; to kill with the sword, to 
poyson is not soe foule a murther. There is a law which I have 
read of, that the false accuser should have inflicted on him the same 
punishment which, if the accusation had been true, had been due to 
the accused. To beginne therfor with S"* Arthur Savage, his hand 
is deepe in both the crymes charged in the bill, and therefore I 
cannot but concurre with the highest sentence upon him. 

For Weldon it appeareth plainely, that he imbezelled the goods 
and denyed to obey the Commission, and therefore I agree in like 
manner with setting the fine of 1,000" upon him. 

I quitt Mottersell. 

And for Bushell, in respect of what hath been spoaken I cannot 
but pitty him, although he is greatly faulty in his virulent termes 
and charging the same upon my Lord Falkland ; and therfore I fine 
him 500" to the King. And as for the cause against the Judge, I 
am sorry there is soe much said and read of it, he being not before 
us in a judiciall way, therfore I put this man Philip Bushell in the 
King's mercy 500" as I have said, and for my Lord Falkland that 
he make his acknowledgement unto him of wrong donne him, in 
verbis conceptisy in this Court. 



For my Lord Mount Norris, I fynd matter enongb to sentence 
him for his words to Stockdale and others, that he would not goe 
into Ii'eland till my Lurd Falkland were removed, but because it is 
now too lato 1 doc not sentence him. For the faction St is lamentable 
and It were to be wished it were as soone holpen as the fault louad. 
My Lord Falkland is cleare and hath the reporte to have been the 
justest of (dl that ever came there, and for the King's good he hath 
suffered. And in respect of his Majestie he is fully satisfyed of all 
these, and hath mado him Commissioner for Irish affaires: To con- 
clude I desire and soe order that the decree be carefully entred, to 
sett upright my Lord Falkland's reputation, and that it be sent into 
Ireland and there read and recorded in the Castle Chamber. 

Earle of Dandt: My Lords, heere ia much tyme allready 
spent, 1 shall be shorte : My Lord Mount Norris I acquitt, being 
not subject to the sentence of the Court : And Mottei'sell, I doubt 
him to be a practiscr of the slander against my Lord, if he had been 
a common scrivener I should have passed him by, but I love not to 
be singulare. Weldon, I am for the fine of 1,000'' upon him, and 
yet I tbinke we shall In it censure the whole Governement in 
Ireland for letting this man come hither unpunished, at least we 
censure the Exchequer. For Bushel), I pitty him, but because of 
his offence against my Lord Falkland, the dishonor redounding to 
his Majestie soe unjustly, 1 fyne him 500", and order hirn to make 
satisfaction in all kindes by publique acknowledgement of his fault 
to my Lord Falkland heero in this Court : For S' Arthur Savage I 
ooncurre in my sentence agamst him with M' Chaucellor of the 
Exchequer, other things have been moved, to sett uprigiit the repu- 
tation of my Lord Falkland by the sentence, and to have it read and 
recorded in Ireland in the Court of Starre Chamber there, and to 
inynde Mr. Attorney of taking care to bring that other cause against 
the Judge to hearing: all which I think Rtt and doe order. 

Eable of Dorsett: It is well donne to have an eye to the 
absent Judge, I see not but be may well stand upright, when ho 
hath justified his answere, as I doubt not but he will : My Lord 
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Mount Korris is a defendant, but not a delinquent. I could wish 
ibere were better agreement betweene Ministers of State, in the 
mean while how is that Kingdopie governed, bow is our great 
Master served ? Factions in superiors breed dangers. 

For S' Arthur Savage, be is the primum mobile, the ignis falitiu 
that inisleades all the rest. 1 would to GckI I could lieere sireake of 
his praises and not censure hia person, he hath been in tymes of 
troable a aonldier and in peace a Counsellor ; now, if he breake the 
mles of both, the greater is his fault. To strike behind, to worke 
nnder ground like a niole, to fiinge a stone behinde one's back that 
none may know who hurt him, to cut a man's throat with a whisper, 
this is not the parte of a sonldier. For him to come by the Duke's 
letter in this manner, by way of friondsliip, both to abuse my Lord 
Duke, to pretend favour and love to my Lord Falkland, and yet 
intend to doe him hurt, this is knavery. This advice was given my 
Lord Duke in the tyme when the house of Commons sate where the 
Diike was not favoured. My Lord Duke tould me of it, be was 
assured my Lord Falkland would not soe basely complye, and that 
he intended to try him onely. Now, as he is a Counsellor, must 
S' Arthur Savage contest with a superior to countenance offenders 
to detract from Government? For the Vulgar to doe this were a 
%ht thing, but for these Governor to doe soc, perverting all order, 
and H concerneth the justice and wisdome of the state to keepe men's 
affections in due place I come to the censure of S' Arthur Savage : 
I thiuke bim the contriver of this scandall, as infamous a acandall as 
ever was; on my conscience he was the very inventer, to shed bloud, 
nnd that with the sword of justice, and to take Naboth's Vineyard 
Ufrom him. The Italian lawe is a good lawe, but to lett that goe, I 
rdoe concurre with the highest censure against him. 

For Weldon, his name is well don but he hath ill donne ; he hath 

mbezzelled tho goods belonging to the King's Majestic, I thiiike fitt 

^e should pay therfore 1,000" to the King. I believe he did slander 

my Lord Falkland too, but there is but one witnesse for it, and ther- 

Bibre for that I cannot censure him 



1 



M'/A^-^vr.*-'. I '^oJtl him because XMdiing is pporBd agunst bim, not 
f/»y;*.vwr ;*<; wrvte ti**; j/exhifAi to qnin an ciiie dei*. 

f'v/ lj*4\iky:l\. W;aube of the la we of mtnre. I ^md iioe fanh vidi 
^v, f'/f ;;f'?Mi-iJtjjj;^ bi« pfftition, bui for doi proring h; jret I fiUB 
/// fvf>; };,.';;, Fof tliai whjch was Said beere of tiie Judges cause 
*.v; tf-<^ Jorv waib 'y^rairi non judice. For mv Lord Falklaiid he is 
*.^^^fy,, w/i tUjA*iih upright, maana eki r^riUu et fntvalebiL L«l 
tf^<: t^rtiUc;M"j'. }>r 4rdyv*in ap carefaUv to deare him, and be read and 
/*///f'i</i ** iMSi \j'pim moved. 

Kf.Hi,y. otr VkMHH/ipKK ASD MoxTGOJCZBT : I sentcDce S' Arthiir 
'\i$r:$y*: with tti^j highc-^t, and Weldon with the higbest, and for 
h*n^i^r\\ I «.;//<;«; wjth wy Lord of Dorsett not to fine him anTtbii^; 
XiM', f'fltt J quitt. 

V.KHLK Of AHt:siJK,LL: For the plaintiffe beere my Lord Falk- 
liMfA'i J t^ay tlii)» ; I (uvf^ knowen him long, and hare loved him 
Urti'/^:. ll'i <;v<;r love<l justice, and he hath bronght these defendants 
t// »fj ho/*/yiirabk' tryalL For S^ Arthur Savage I thinke him now, 
what/rvrr hjK d'rf'^.'t^ are, that he is as malicious an enimy as my 
I//rd y-dlklawl iuth any, and I sentence him to pay 2,000^ to the 
Ki/ipf and 'Jj(KX>'' U} my Lord Falkland. For my Lord Mount 
Sorriit I can/iot jyne him nor commend him. For Weldon I thinke 
h^ tUiUftrvtitU the fyne of 1,^XK>" sett on him, though I thinke him to 
Ur guilty of the slander Ujo, For Bushell, an unfortunate sonne of 
an unhappy fatiier, l>eing provc»ked, he did well to complaine, but 
n//t u|K;fi my /^ord of Falkland ; I discharge him of the pillory, but 
n'A of his (yne of 5(K>*'. For the govemement of that Kingdome it 
wt'nt to Ix; acsin'^l g^xKl Governors, and such as would be peaceable 
witra Willi, And I ttiinke the chiefe and best able man heere would 
di>e w<;ll U) l>e sent thither, for they are all on fire. I would have 
the mnUsnci: of this Court well penned, and sent into Ireland to be 
rcc>rde(l« And for tiic Judge I do not condemne him, because I 
desire that this cause be brought to open and faire trj-all, and that 
my I^ird Keei>er would take notice to move it to the King. 

Loud Pujvy Skale: Heere are 6 defendants in this cause. 
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Two of them I shall acqiiitt, yet one of them I shall admonish, the 
Lord Mount Norris. I see in him the faction and action of malice; 
he was very inquisitive ; satis est that he goe unpunished : For the 
other S' Arthur, Welden, and Bushell I shall censure ihem all. But 
first I say, for that which hath been read heere of the other cause 
against the Judge as farre as concerned the point in question, it is 
to be noted, Bushell could not have made any defence at all if it 
had not been read, nor could my Lord Falkland's honor have been 
cleered. For my Lord Sarsfield he endeavoured to demurre and 
stoppe the proceedings heere that way, but Judges have noe such 
privilege, if a Judge shall behave himself partially he is punishable 
heere. For Welden, he retumeth his owne brother foreman of the 
Jury. He is putt out He seized the estate the same day the con- 
viction was. He left out some goods out of the inventory, suffered 
others to be carried away. My Lord Deputy was advised to send 
a Commission. He did soe. Mr. Weldon disobeyeth it. The 
second tyme he showed his dislike and offered the Commissioner 
lOO'' to sitt still, and therfore I censure him as high as any before 
me have donne. For Bushell, I will not blame a sonne for com- 
playning of the unjust death of his father; but he would, as hath 
been observed, have sould his father's bloud for bread. Could he 
have gotten anything he would have compounded. Then, afler he 
could have noe parte of the goods, tlien he came to the King, but 
would not lett the party be named. I concurre therfore for his fine 
of 500". He was a coachman, and a good driver, but not the con- 
trivei* of this petition As, when the woman of Tekoa came with 
a tale of bloud to King David: Oh, saith David (a discerninge 
man), is not the band of Joab with thee in this ? Certainly Si* Artliur 
Savage is the contriver of this without doubt. I come therfore to 
this Joab, the driver on of the scandall, S"" Arthur Savage. And I 
note out of the proofes 5 things against him. 1. He said to the 
Duke and Stockdale all the petition were true. 2. He tolde Stock- 
dale that the plaintiff countenanced the cause against Bushell. 3. He 
said my Lord Falkland sent my Lord Sarsfeild on purpose to execute 
Bushell. 4. That he had tould the Duke gi*eat and foule matters of 
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^is cause. Sthiy. For contriving the letter, which ia the fonlest 
practise to intrappe him. The fact is soe foule tltat I marvaile vre 
went noe furtlier. For his fine 1 concmre with the highest, and for 
dammages, 3,000", and to make confession of wrong donnc to my 
Lord Falkland at the barre in tliis Court. And this araitence to be 
well drawen, and the transcript to be sent into Ireland, and there to 
be recorded for my Lord's honor. 

Lord Keeper : This cause hath had a patient and honorable 
hearing, and hath received an honorable sentence by the vote of the 
Court, and 1 am sorry, seeJnge tyme is soe farre spent, that I should 
spend any tyme in it. The Coimtry of Ireland ia full of boggs oti 
the ground and mists in the aire, and if these great miscbeifes had 
not l>een mett nithall in tyme there might have been some great 
blemish given to the State of this Kingdome also. If my Lord had 
been faulty faction would have found it, for that now my Lord 
Falkland is by the justice of this honorable Court cleered, and like 
gould for tryall is the brighter. He liatb put himselfe upon tryall, 
and was not called to it, and now it appeareth my Lord is clears in 
every circumstance, and tneribre the sentence is to he drawen ap to 
cleare him, to be read heere and in Ireland, and to be inroUcd in the 
castle chamber. 

To proceed now to the worke of the day and f o shewe your Lord- 
sbipps whom I shall fyne and whome I shall not fyne. One I cleare 
because he is not proceeded against: Mottersell is cleared by the 
vote of the Court and I cleare him too; My Lord Mount Norris 1 
doe not censnre him ; but, in respect of the opinion of my Lords, I 
thinkc this deserves an admonition to my Lord Mount Norris, but 
being that he Is not charged but onely by interrogatories and depo- 
sitions wyder then the bill, which ia not th? coarse of the Court to 
sentence in such a case. 

For M' Weldon he hath two charges upon mm, but there is onely 
one witnesse tor the publishing of the scandall, and therefore he is 
Dot to he touched for that scandall against my Lord Falkland. yet| 
in some cases one witnesse shall be enough to convince as tf a 
Sheriffe be indicted for extortion, and there are divers extortions 
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proYed, and every one is proved by one severall witnesse and 
noe morey in this case it is enough and soe for other offences of 
the same natore: But, whether he be guilty for ceiwire in the 
other parte of this bill for the embezelling of the gvoas, I shall 
make bould to shewe my opinion, that I shall not fins him and I 
will shew you my reasons. It was said he was worth 3 or 4,000". 
When he was first accused, he might be soe reported, but he 
was a meane man, and went out of Devonshire over into Ireland ; 
it was not in hangings nor in Jewells, his ilocke uix)n his ground 
must be noe more then could be kept upon his land, that was when 
it was seised but 50tf* worth, and that S"* Terence Odemsi had it is 
proved, some things were carried away before the seisure ; all tliat is 
proved is that the Sheriffe did not make deliverance of 400 sheepe, 
but marked them in his own marke, and 200 lamb's fleeces ; he was 
at a great deale of charges, and these were not of soe greate value as 
to charge him in this Court I hould it a dangerous president to 
doe soe, he might have or hath passed his censure and account in 
Ireland, for my parte therefore I cleare him too ; and, for that other 
thing, if he lawfully seised the goods he might make sale of them, 
and heereiA was noe disobedience, because there was no expresse 
command for his forbearance in that case. 

To come to S' Arthur Savage and Philip Bushell : 1 must si^eake 
something of the justice or injustice shewcn in this matter by my 
Lord Sarsfield. I will not condemne him nor acquitt him, because he 
is not before me in a judicial course. If we had not read this we 
should have done injustice, and I am of opinion with my Lord Privy 
Seale that my Lord Falkland had not been so cleared as now he is 
if it had not been opened, for men would have been ready to thinke 
there had been something else in these depositions ; now all hath 
been considered, and nothing appeares to touch him. And it 
seemeth to me not soe hard a case that a Judge should answere his 
evil doings ; if a Jury acquitt a man contrary to their evidence it is 
punishable heere. The tryal of life is i>eremptory as betweene the 
King and the party touching his life, but for collaterall causes it is 



36 



8TAK CQAMBEU CASfcLS. 



not fynal). S' James Throgmortoii" was a Judge, and was fyned 
heere tor a lease otftnce then tliis seemeth to be. You will say if' ■ 
just Judge shall be called to answere, why there is noe cause if he 
be just, but if an iunocent shall be condemned, and nothing iiUowed 
him that is equal, it is fit! it sliould be reviewed, 

For a grand Jury to receive publique evidence I have heard of, 
but not to be draweu into a chamber in private. For my parte I 
knowe it is against the common course of the land ; it is not l&wfuU 
to doe an ordinary thing in civill justice in a private chamber, bat 
shall men's lives be overturned in private 't A Judge is not to 
receive for life and death a privy verdict. Now, further, for a 
Judge to put his hand to and subscribe it. You of this grand Jury 
ore to fynd this bill; and this testityed by the clarke of the crowne, 
noe ignorant witnesse: to refuse to heare the neighbors and servants; 
ia it not enough that a man shall not be allowed witnesses, upon 
oath nor Counsell, and now to deny him lawftill iavour; whosoever 
did soe I mislike the cause : whomsoever'' I doe not condemne : and 
then tor a Judge to send a message to a Jury when one stood out 
against the rest " Make much of him to night and I will make much 
of him to morrow," and to tell you a story of an other Jury where 
the rest of the Jurors pinched and beate the Juror that would not 
agree till ho was forced to yeeld, as who should say, " Beate him 
Jurors!" Justice must be doune, yet Judges must not be pi-odigall 
of men's bloud nor let it runne in waste, but as for Philip Bushell, 
to* tliis is to diminish his sentence, for his petition to the King he 
cannot be sentenced, hut for the petition to the Duke and therein 
chargeing my Lord Falkland he is sentenced 500" to the King : and 
if it had not been that this man hath suffered as he hath I should 
have sentenced him deepely : for the Duke's letter I cannot charge 
him with it or the openinge of it which he coniessetli yet is not 

* Mr. Macrajr Iiba directed mj' bUcdiIod to Hanlinnan't JUS. B. 131, which ci 
tftinx tlio dofence of Sir John Tbragmorton, " Justice of tbc Council of Ihe UbtcIms J 
of WalM >DiI V'icc'l'reiidGnt of the tune." 
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charged withall. This cause moveing eyery man to commisseration 
and pitty, I goe noe higher els I should have censured him 
deepely. For S*" Aitliur Savage, to charge him as an author or 
adviser of this petition, I cannot charge it upon him, for it doeth not 
appeare. S' Arthur Savage was in Ireland when the petition was 
delivered first to the King. I cannot thinke he opened the letter or 
was privy to the opening of it, though he dictated the letter, but all 
that I sentence him for is this : he meeteth Bushell gocing to West- 
minster^ he advised him to alter it and present it to the Duke, he 
toulde the Duke it was true and Stockdale, he advised the Duke to 
send a letter to drawe my Lord Falkland to compounde, both the 
petition and the letter mention my Lord Falkland to be guilty, and 
yet in his answere to interrogatories he denyeth that he sawc or read 
the petition, and thinketh in his conscience my Lord Falkland is 
cleare, thus contradicting himselfe, and indeed condemninge. I thinke 
him therfore worthy to be sentenced, yet, because the frame of this 
Court is to beginne with a Chancellor and end with a Chancellor, if 
there be any moderation I shall agree with these that will lessen his 
fine, but for the dammage to my Lord Falkland I would have it to 
be 3,00<y*. Yet I would not have Bushell to pay any dammage nor 
fyne, for it will come to nothing, being poore ; and, if he were not, 
I consider he hath lost his father, lost his bloud, in consideration 
therefore of his nnparallelled dammage I should spare him. 



[In Camera Stollata Trinitatis, ?<> Caroli Regis. 
Thoma, D[omi]no Coventry, D[omi]no Custode M[agni] S[igilli]. 
Henrico, Comite Manchester, D[omi]no Custode P[rivati] S[igilli]. 
Joh[ann]e Com[ite] Bridgewater. 
Will[elm]o Ep[i8cop]o London [iensi]. 
Coram ^ Ric[ard]o, Ep[iscop]o Wintoniense. 

Nich[ola]o Hide, M[ilite], D[omi]no Capit[ali] Just[iciario] 

Banci B[egi]8. 
Thoma Richardson Mil[ite] D[omin]o Capit[ali] Just[iciario] de 
Banco. 



D[omi]iii 
) Regis 
Consilio 
ib[ide]m. 
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Betweene John Smith .... Plaintiff, and 
Benjamin Crokew and Thomas Wright - Defendants. 



^ The plabtiff's Bill showed that there had been a long suit in the 

Chancery betwene the plaintiff Smith and the defendant Crokew 
about lands belonging to the Free Schoole of [Wootton Under- 
edge] in Gloucestershire, and this suit was directed to be there 
sued by the Judges of the Common Lawe, and this was heard 
so far: the possession was decreed to the schoole, and all other 
estates to be cancelled, and the schooles estate to be surrendered to 
the King with purpose to graunt the same backe againe to the 
schoole. It was ordered further that whereas Smith had been loner 
in possession of the ^lannor or Lordship of Wallens Court, beincr 
his own fee simple, and his lands lying intermixed with the schoole 
lands he should have a lease for ' yeares of the said lands in 

question. The King made a new graunt by his letters patents 
and founded the schoole, and the lease is made to Mr. Smith 
accordingly. That divers good ordinances were made for the order- 
ing of the schoole, 40 markes per annum raised for the master, and 
4" a yeere for 4 poore schollers goeing to the University, that 
Mr. Smith hath improved it to the payment of 4^ more to a poore 
scholler, That the defendant Croker had to the scandall of the 
Court of Chancery, of the late Lord Chancellor, of the Lord 
Keeper, and the King's Counsell, printed and divul<>ed a scandalous 
bookc to the number of 400 copies, divulged them in Somersetshire 
and Glocestershire and London, and Wright the defendant being a 
bookc seller in BristoU sould many of the bookes, and complayned 
particularely that the said booke conteyned a scandalous frontis- 
piece and 12 principall sclanders and scandalous passages in the 
bookc nameing the severall pages, and that it was also to the scan- 
dall of the plaintiff Smith, the bill prayed the calling in of this 

* Blank in MS. See Boms* Tlu: Starohamher, 120. ^ Blank in MS. 
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Ecandalous libell to be burnt and for repaire of tbe plaintiff's 
reputation. 

The defendants made noe defence by Counsell, but after an affi- Arawcrcs, 
davit read for Bcn-ing of the subpena ad audienditm indicmm, the 
defendants answeres were read, Crokew answered that there had 
been many unjust euita between the plaintiff and him wherein the 
plaintiff had wronged him, that he caused a breife relation of all to 
be printed to inform the Court of Parliament and kept his booke 
being printed from publishing till the pnrliament was Billing and 
then gave some of them to his friends ; he intended not lo lay scan- 
dall upon any, but lo lay the fault upon the plaintiff onely, and he 
hath not put lo sale any of the bookes and Eoe Not guilty, etc. 

Thomas Wright answered, That Crokew tould this defendant he 
had printed such bookes and would desire him to sell some of them 
for him, and after 30 bookes were sent by the carrier to him that 
he souM them not thinking they were scandalous, and he thought 
they were not when he read the booke, and soe Not guilty. 

The plaintiTa Counsell shewed the scandalls of the booke, and Fnwrco 
the frontispiece : A true relation of the strange passages in causes 
between Smiih and Crokew, especially in a cause about tlie Statute 
of 43 of Eliz. of charitiible uses, wherein Smiih hoth abused his 
Majestic that lute was, my Lord Eithop of Canterbury, my Lord 
Chancellor, my Lord Keeper in getting the posseBsion of the said 
Echule Lands, for which Crokew hath a bill now depending in the 
Parliament, intending thereof to discover Smithes practises, etc. 
and sett forth the other scandalls therein, etc. And read the ex- 
ammations of the defendants upon their answetes, wherein the 
defendant Crokew confessed he caused it lo be penned and it was 
donnc by a Ecrvant cf the now master of ihe Court of Wards and 
agreed wiih one for 9" lo print them, etc. 

The Court in their senlenee condemned this booke for a libellous Sentence, 
and scandtilous booke and declared that lo print nr write breifes of a 
cause before the he.'iring and lo divulge and publish ihem is to be 
accounted scandalous and hbellous, because it tcndeth lo make a 
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privat information of tlie cause: the Court therefore ordered that 
this booke, as many of them as could be gotten, should be brought 
to the publique Assizes at Gloucester and there burnt, Crokew to 
pay 500'* fyne to the King and Wright 100** for selling some of the 
bookes (for if libells are printed it is not warrant enough to any 
bookseller to put them to sale) : and both to be imprisoned accord- 
ing to the course of the Court and the sentence to be drawen up to 
cleare Smith in his reputation. 



[In Camera Stellata, 17 Jnnii, Trinitatis V Caroli Regis.] 

' Henrico Comite Mancester dno C[ustode] P[rivati] S[igilli]. 
Thoma Vicecomite Wentvvorth. 
Will[clm]o EpLiscopJo London[ien8i]. 
Rico Epo Winton[iensiJ, 
Coram \ Nicho[lao] Hide, Mil[ite], Capit[ali] Ju8t[iciario] de Banco 
Regis. 
Thoma Richardson, Milite D[omiJno Capit[aliJ JusticLiario] de 
B[anco]. 
\ Humfrido Davenport, Mil[ite], Capitali Baron S[ca]cc[arii]. 



Dni Regis 

Consilio 

ibid. 



Between Richard Waterhouse - - Pl[ain]t[iflF] and 
S"* Arthur Ingram d[efendant] ad 
requisitionem Defend[enti8] . 



BiU. 



The plaintiff's Counsell opened the Bill consisting of three 
several charges, 1. for forgeing of a deed of asfiignement of an old 
lease madeby the Prior and Convent of Lewes of certaine lands at 
Hallifax in Yorkshire, and that the said assignement was made to 
bear date 12® Jacobi, that this was not published till the 20^^ of 
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King James. 2. The second charge was for procuring a Release 
of the said lands in question from Robert Waterhouse a middle 
brother betweene S' Edward Waterhouse and the plaintiff, while 
the said Robert was non compos mentis. 3. The third charge was 
for indorseing the plaintiff's name as a witnesse to a deed of In- 
denture about 6 Jacobi wheras the plaintiff was noe witnesse to the 
same deed. It was confessed by the plaintiff's Counsell that two of 
these charges were mistaken, and that the originall conveyance was 
made to the defendant but the release from Robert was made to 
S"" Edward Waterhouse the elder brother of whome S' Arthur 
Ingram purchased the lands in question, and soe for setting the 
plaintiff's name it was mistaken; but for the third charge they 
shewed that divers tryalls at the law there had been and verdicts 
and judgements for the plaintiff William Waterhouse; and that 
afterwards in the Court of Chancery at an hearing there the de- 
fendant produced the said assignment by one Miller bearing date 
12® Jacobi, whereas there was noe such deed, and this they proved 
by witnesses that a deed of 12° Jacobi was produced in evidence 
to the Court of Chancery, wherupon it was decreed tjhere for the 
defendant. 

The defendant justified his purchase, and denyed the forgery Answew. 
and the other crymes, and justified an assignement by one Miller 
dated 1612, Anno 10 Jacobi Regis, and produced the same to this 
Court, and proved by his soUicitor and others that this was the deed 
he then produced, and shewed in evidence to the Chancery. The 
defendant's counsell shewed it was a most foule and scandalous bill 
against a gentleman of great worth and service to the King, secre- 
tary of the counsell established in the north partes; and that often 
tymes motions were made in this suit when the court was full against 
S' Arthur Ingram for forgery, and it hath been loudly talked of 
in Yorkshire; and soe they pray the court to consider S' Arthur's 
creditt and the King^s service and for dammages, and offered to 
shewe presidents in such cases where dammages were given and 
men sett upon the pillory. 

CAMD. SOC. G 
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The sentence. The sentence of the court was that S' Arthur Ingram was cleare 
of the forgery and other crymes, that the bill should be taken off 
the fyle, that the plaintiff should pay a fyne of lOOl. to the King, 
pro /also clamorey and 5001. dammages to S' Arthur Ingram, and 
the plaintiff to make confession of his fault at the assizes at Yorke 
standing upon a stoole, and at the blocke at Hallifax. 



[In the Starre Chamber, 22 Jonij, Trinit[ati8], 7 Caroli regis]. 



Betweene Keld - 
Fairside - 



. Pl[ain]t[iff] and 
- Defend [an] t and 
others. 




Bill. \ The plaintiff brought his bill charging the defendants of perjury, 

subornation of perjury, and confederacy to indict the plaintiff of 
high treason at Yorke for saying these words 18 Ja:* as it was 
supposed by the indictment draught, viz. that the plaintiff should 
say, yf it were the King^s pleaimre that these exactions be made, then 
we must needes thinke lie is a very heggerly Prince or a proleing^ 
that the grand jury found an ignoramus. 

Answcrel The defendant was a constable and demanded benevolence of the 

plaintiff for the King, and the defendant answered upon his oath 
that the plaintiff did speake these words unto him upon his second 
comming to him from S' Thomas Hobby for a larger contribution,^^ 
and confessed he did give evidence to the grand jury to this pur- 
pose, yet the jury would not fynd the bill. 

Sentenc^ The court was opinioned the words were spoken, though the 

I jury in favour of life would not take notice of it by a single wit- 

^^^-<I5?l-2. ^ Sic. 1 prowling. 

* To*the beneTolence for the Palatinate. 
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nesse, and therefore if this man should be punished for this it 
would be a dangerous president, for that every single witnesse must 
runne upon thb rocke, either to be perjured or punished. The 
plaintiff's bill was therefore dismissed, and he was fyned 20^^ pro 
falso clamore. 



[In Camera Stellat Michaelmas, 7*^ Caroli.] 



Coram ^ 



Thoma, Dno Coventry, D[omi]no Custode M[agni Spgilli]' 

Anglie. 
Henrico, Comite Manchester, D[omi]no Cfustode] P[rivati] S^igilliJ. 
Ed[wa]r[d]o, Comite Dorset. 
Henrico, Comite Danby. 
Will[elm]o, Episcopo London [iensi] . 

Thoma Richardson, Milite Capital [i] Justicpario] de Banco. 
Franc[isco] Hervy Milite vn[o] alio Justicpario] de Banco. 



Dromi]ni Re- 
) Kis Consilio 
ib[ide]m. 



her. 



One Archer of Southchurch in Essex was brought ore tenus, 
being then charged by M' Attumey Generall for keeping in his 
come and consequently for inhancing the price of corne the last 
yeare,* which offence M' Atturney affirmed to be of high nature 
and evill consequence^ to the undoeing of the poore and malum 
in sBy and then desired his examination taken before the Lord 
Keeper might be read. His examination purported that he had 
seen at the tyme of his examining a presentment that was made 
against him by the Grand Jury at the last Assizes in Essex before 
Justice Vimon for the said offence of keeping in his corne and 



* The harrest of 1630 had failed. For the measures taken in conseqaence, see 
the Proclamations of June 13 and Sept 28. Rymer, xix. 175, 195, and sereral 
entries in the Council RegUter. 
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mhanocing; aod for that he iai m&de a Imrgaioe to sell the poore 
of the lownc where hee dwcUfii ije for 7' a bu^ell, and afterwarda 
nfuMil to perTomie hit bargaine tmleoe be might hare ayoa 
tInlKngs a brobcll: he denyed this baigaine, but for his excuse 
■ud, he sould to the townes about him for the poore, wheatc at 7* 
and S* a btuhell, and at the latter end of the yeaie for 5*, and lye 
for 7' and 6', etc., and some for 3* and 6'' the bushell. He coo- 
tmed be kept in hm come till June, and that he had 8 quarters 
of wheat, 60 qnartcrg of rye, and 100 quaricrs of oates, and that 
bis laroily were himself and his wife and daughters, two majdb, 
and a man ; he confessed that he eould none or very little of his 
conic in Bochford hundred where he dwelt, though he were com- 
manded Boe to doe by the Earle of Warwick; yet for his defence 
he further alleadged that his bamc was not visited by any justices 
or officers according to his Majesties late proclamation and orders 
for that purpoee, and that he had noe notice of the said proclama- 
tion and orders; lastly, he confessed he sould most of hb come at 
London and Chelmeaford, and that he bougbt his seed come out 
of maikett, etc. His examination aforesaid was shewed to him and 
be confessed it to be true, and acknowledged his hand thereunto 
subscribed bctoro it was read in court; and, it being read, the Lord 
Kecp[er] demanded of Archer what he could there say for bim- 
•elfe, and what answcre he would make to this accusation. The 
said Archer sayeth that he could make noe other answere than he 
had made in his esamination, and submitted himsclfo to the mercy 
of the Court. 

jjr Attdkney desired that their Lordshipps would proceed to 
sentence the said Archer according to his desert, and withall 
prayed that a precident of a sentence given in the Star Chamber in 
the 29 and 30 of Qucene EUz. against one Framingham of Norfolk 
in the like case might be read before ther Lordshipps gave their 
sentence in this cause, and it was read. The said Framingham was 
accused upon his ownc confession in this Court ore lenits for 
destroying of husbandry in making cottages of hia tenants' hog 
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taking away the land and letting it lye to pasture in his owne 
hands, and letting the cottagee at dcarc rates, and forstalling 
the marketta, and inhancing the prices of corne, whereupon he was 
fyned 500/. to the Queene, and ordered to pay 40^. to the poore, 
and to stand upon a stoole in Cheapside with a paper on his head 
declaring his offence, and to lay his land agmn to the cotages, and 
to lett them at reasonable rates, 

Justice Hahvy delivered hia opinion, that whereas it hath 
pleased God to send a plentifull yeare, and yet the price of come 
continued veiy high, himselfe and the rest of the Justices of the 
Peace that were in the last Quarter Sessions in Hertfordshire assem- 
bled did advise among themselves how they might deale with the 
country to bring downe the priue, but they were afrayd to meddle 
with any thing upon experience of their iil-taking what was soe 
well intended by hia Majestic that by the late orders, thereupon 
taking occasion to goe on and raise the prices of corn higher ; he 
was of opinion that this man's punishment and example will doe a 
great deale more good then all their orders which they might have 
made at the Sessions; and tlicrefore he declared his offence to be 
very great, and Kit to be punished in this Court; and adjudged 
hira to pay 100 marks fyne to ihe king, and 10/. to the poore, 
and to stand upon the pillory in Newgat Market an houre with 
a paper, wherin the cause of his standing there was to be written, 
put upon his hatt, For inhancing the price of Come, and then to be 
ledd through Cheapside to Leadenhall Market, and there like- 
wise to stand upon the pillory one houre more with the same paper 
upon his hatt, and after this to be sent, to Chelmsford, and there 
likewise in the markctt to stand upon the pillory. 

S' Thomas Richardson affirmed this offence to be an offence 
at the Common lawe long before the King's proclamation and 
orders, and also againet some statutes, that his keeping in his come 
and not bringing it into the next markctis by little and little as he 
ought to have donne, and selling it at other marketts when the 
c was as high as he would have it, was an enhonceing the price 
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of Dorne, and that tlio Juaticos in Essex did at the common law 
inquiro of such enhancctng the price of any victualla, and come vraa 
oertuinly victuall, bread tho staSe of rnana life, and that keeping in 
of hifl come in this manner was inhauncein^ the pvicee of corne, 
which ia punishable by the Btatute as well aa foreataliing, and 
approved of hla Majesties pioua and honourable caie for his people. 
Also he observed in the defendant's confession that he woa guilty of 
forestalling the markett in buying seed corne out of markett and 
not bringing soe much of his owne to supply ihe same in the next 
marketts. He therefore c-oo'lemncd the eaid Archer to be guilty of 
the said offences, and agreed in bis said fyne to the King, and 
would have him pay aa much to the poore at the 100 marka wanted 
of 100". 

The BisaoP op London observed with M' Atturney that this 
wna mittum in $e, and that this Archer was guilty of a most foula 
olTuaoo, which the Pi-ophet hath in a very energeticall phrase, 
grynding the faces of the poore. He commended highly that 
■piseoh of Juatioc Harvy, that this last yearea famin was made by 
man and not by God, solicited by the hard heartednesae of men, 
anil oominonded thia observation as being made by hla Majeatie. 
And thorcwiion undertook to cleare the wisdome of the Church, in 
tirduyuiug to pray to God that he would be pleased to turne this 
hiuri'uly and dearth, which cruell men (but He never made) through 
hi* K*""!"""" ""»' mercy into cheapnesse and plenty ; he aaid that 
Clod laltt'tli away tho hnrdneese and cruelty of men's hearts, which 
Wui tlio <iVMfo oi the famin or scarceity, and He onoly, and iherfore 
ih« tHiiiriih hath very wiaely ordayned as aforesaid. He ia glad to 
hiHiro it deolured in be an offence against the common law of thia 
ri)iihili>t and, iborforn, seeing it had pleaacd God lo load the earth 
•iM riohly, mid alio to send soe dry a tyme for tho inning the same in 
ihi> liarVMut, U>i'. if that hud wanted, all that aboundance had been but 
I iinuitiiilortablu Ijud, aa we by our sinnes had deserved and was 
' tin'iHitiiud J »nd yet lor all this plonty corne was at an extreme 
[ Uto, «i)d \\wy bon»t among theraaolves now they can kcepe their 
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corne as long as they list an(i noe feare of moulding, he thinks fit 
this man be made an example that others may feare to offend in the 
like kinde. And assenteth to his fine to be 100 marks, and thinks 
fitt, seeing he hath ground the face? of the poore, he should therfore 
helpe to scale them againe, and pay 10^* to the poore; and the rest 
of the former sentence he assented unto. 

The Eable of Danby consented to the sentence in all, adding 
that he should pay but 10^ to the poore, and to stand likewise 
upon the pillory at the Pallace, because some of all countries might 
take notice therof. 

The Earle of Dorset t concurred in his sentence with the 
Earle of Danby, and commended my Lord Keeper and M' Attumey 
for their care and paynes in bringing him to justice, and wished 
that inquiry should be made if the Justices of the peace had made 
default in not visiting the said Archer's bames. Bui as for the 
Earle of Warwick, S' Thomas Richardson had well declared that 
Lords and Peeres of the Parliament were exempted from the 
services of the said orders, and yet that the Lord of Warwick out 
of his care had admonished him, etc. 

Lord Privy Seale gave his sentence in few words, that 
Archer was guilty by his owne confession of a very great offence, 
and well worthy the sentence aforesaid, and in full consented to it. 

The Lord Keeper did affirm e that it was indeed a good worke 
to bring this man forth to be heere sentenced, but that it was 
brought about by the meanes of Justice Vimon, who informed him 
of the said Archer as being the onely man presented in all his 
Circuit for offending in this kinde, and that to him this was to be 
attributed, he was of opinion, that the said Archer was guilty of 
inhanceing the price of corne by keeping in his come as is confessed 
in this tyme of scarcity, which was not a scarcity made by God (for 
ther was enough to be had at deare prices and high rates): he 
affirmed the same to be an offence as well against the common 
law as against some statutes, and also he would not leane out against 



Ah 

hi* Mij^-rle* prxrli^iLd'-.- tLi :^^r:er5, f jt hi Lordshipp Kdd tlieae 
w«?.'*: tn tg;rr*Tit::n c: Hs c5ei.se: Ani lis Lcnddaipp decbreil 
f-r.r.'i^r ^sdi wli?^*:i ;: .'r.-ght b= liien notioe ofi as wdl as of whit 
}js/i i.V.i^^'iy }Ayfzi fpokeii;. ::r ih^: m-c}: L^d been aayd thai day of 
t:r.;r-ilfer use aiid ben*-f::i f:r the cosiinin wealth, that these were 
ft^x: :-<;-.r oplr-lon*. Ai:i :o li^si purpose showed that in the oldc 
ch&rg'; Vj the: C^ittt cf inquiry in the King's Bench, this inVamw^Siig 
iLe j/ric/A, not onelj of c--/me but of any other commodilies, wai 
imjuiraUe an'i to :x: :>.ere punished; also cited a statute wherby 
th'.*e T?-ai agree Xtj ^c*:ft\^ up the price of any coznmodityes^ agreeing 
tf; K:1I all at one price, and those that nise false newes to bring 
downe the priry;: of any C'jmmodities from what they are jnsdy 
wo/th are puniishable ; as those thi&t raysed newes that there were 
gr';at warns Uryond sea and there would be noe Tent for cloath, and 
t<>uM the iarne in the country at Coxsall, for that the price of wooDs 
fell there, arid they were punished for it. And his Lordshipp 
vouched a pr';£ident of one for pnxruring the raysing the price of a 
C4:rUi\iif: c^^rnrno-lity, for which he was informed against in the 
King'e Bench, and though his Counsell alleged that he had donne 
notljing, he had but spoken, and his ofience was in words onely, 
yet he wnn adjudge;'! an inhanncer for but advising the same. And 
vou<:hed a ututute or pn^laination in the tyme of H. 8 for setting 
the priceH on c^^rne, and the like orders and proclamations in the 
tymeH of K. G, Queen Eliz. and King James, and agreed it to be 
well Hpoaken by the Earle of Dorset, that if any shall doe any thing 
Urri'lirig it} depopulation, over and besides his punishment, he shall 
he injoyned Uj populate as much, as the said Framingham was: and 
vouched a hotjko case, where one complaining against another for 
letting downe a Kca wall soe that not onely his but diverse other 
iiien*H groundH were surrounded, the judgement was given in the 
corntnon pleas that the plaintiff should recover his damages, and 
the defenclunt should also make up the said wall at his costs and 
charges. And therupon his said Lordshipp consented to the highest 
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ceneure against tlie said Arclier for his forestalling the market and 
keeping in his come to the inhanceing of the price, to the great 
hurt of the commoii people, especially the poore labourer : and 
committed Archer to the Fleet frum wliome he came. 



In CuncTB StelUu, 19 OchiLrU. Uicboelmu, 7" Ciiruli RefU.* 

[Falkland v. Mountnorris and othkrs.] 

S' Arthur Savage, 

S' Anhur Savage, knight, was brought to the barre in this ^ Anlinr 
Court by the Warden of the Fleete. The Lord Keeper asked S' 
Arthur whether he were ready, according to the sentence of this 
Court, to make recognition of his offence, and to aske forgive- 
nesse of the Lord Viscount Faukland, whorne he had wronged. 
S* Arthur answered that be knew not what to acknowledge, and 
that he never read the sentence. The Lord Keeper therfore 
commanded parte of the decree to be read, wherein S' Arthur 
was condemned for contriving and practising to lay a scandall 
upon the Lord Faukland, late Lord Deputy of Ireland, that for 
hope of gaine he had combyned with the Lord Sarafield to indict, 
convict, and execute one Philip Bufihell, an innocent, for a sup- 
posed murther, to the great scandall of the said Lord Viscount 
Faukland and hia Majesties Government by him in that kingdome, 
and theiiore he was adjudged to make acknowledgement of his 
offence at this barre, and to ask the Lord of Faukland forgivenesse 
for the same; which, being read, he acknowledged their Lord- 
shipps had dealt nobly with him. Then my Lord Keeper said; S' 
Arthur, M' Atturney bath drawcn your acknowledgment, will you 
have it, will you have it read to see if you like it? which was 
read, being to this effect: I, S' Arthur Savage, knight, doe confes^e 
I have committed a great offence and injury, as well against bis 
* Continucil from p. iO. 

CAMD. eoc. u 



42 



STAB CHAMBER CASES. 



The sentence. The sentence of the court was that S' Arthur Ingram was cleare 
of the forgery and other crymes, that the bill should be taken off 
the fyle, that the plaintiff should pay a fyne of 100?. to the King, 
pro falso clamorBy and 500Z. dammages to S' Arthur Ingram, and 
the plaintiff to make confession of his fault at the assizes at Yorke 
standing upon a stoole, and at the blocke at Hallifax. 



[In the Starre Chamber, 22 Jonij, Trinit[atiB] , 7 Caroli regis]. 



Betweene Keld - 
Fairside - 



- Pl[ain]t[iff] and 

- Defend [an] t and 

others. 



Bill. 




Answore , 



Sentem 




The plaintiff brought his bill charging the defendants of perjury, 
subornation of perjury, and confederacy to indict the plaintiff of 
high treason at Yorke for saying these words 18 Ja:* as it was 
supposed by the indictment draught, viz. that the plaintiff should 
say, yf it were the King^s pleasure that these exactions be made^ then 
we must needes thinks lie is a very heggerly Prince or a proleing^ 
that the grand jury found an ignoramus. 

The defendant was a constable and demanded benevolence of the 
plaintiff for the King, and the defendant answered upon his oath 
that the plaintiff did speake these words unto him upon his second 
comming to him from S' Thomas Hobby for a larger contribution,^ 
and confessed he did give evidence to the grand jury to this pur- 
pose, yet the jury would not fynd the bill. 

The court was opinioned the words were spoken, though the 
jury in favour of life would not take notice of it by a single wit- 



531-2. ^ Sic, ? prowling. 

* To*the benevolence for the Palatinate. 
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nesse, and therefore if this man should be punished for this it 
would be a dangerous president, for that every single witnesse must 
runne upon this rocke, either to be perjured or punished. The 
plaintiff's bill was therefore dismissed, and he was fyned 2tf^ pro 
faUo clamore. 



[In Camera Stellat Michaelmas, 7<> Caroli.] 



Coram< 



f Thoma, Dno Coventry, D[omi]no Custode M[agni Spgilli} 
Anglie. 
Henrico, Comite Manchester, D[omi]no Cfustode] P[rivati] S[igilli]. 
Ed[wa]r[d]o, Comite Dorset. 
Henrico, Comite Danby. 
WilI[elm]o, Episcopo London [iensi]. 

Thoma Richardson, Milite Capital [i] Justic[iario] de Banco. 
Franc[isco] Hervy Milite vn[o] alio Justic[iario] de Banco. 



D[omi]ni Re- 
) fris Consilio 
ib[ide]m. 



jher. 



One Archer of Southchurch in Essex was brought ore tenus^ 
being then charged by M' Atturney Generall for keeping in his 
come and consequently for inhancing the price of come the last 
yeare,* which offence M' Atturney aflSrmed to be of high nature 
and evill consequence, to the undoeing of the poore and malum 
in sBy and then desired his examination taken before the Lord 
Keeper might be read. His examination purported that he had 
seen at the tyme of his examining a presentment that was made 
against him by the Grand Jury at the last Assizes in Essex before 
Justice Vimon for the said offence of keeping in his corne and 



* The haryest of 1630 had failed. For the measures taken in conseqaence, see 
the Proclamations of Jane 13 and Sept. 28. Mymer, xix. 175, 195, and seyeral 
entries in the Council RegUter, 
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The sentence. The sentence of the court was that S' Arthur Ingram was cleare 
of the forgery and other crymes, that the bill should be taken off 
the fyle, that the plaintiff should pay a fyne of 100?. to the King, 
pro falso clamorey and 500Z. dammages to S' Arthur Ingram, and 
the plaintiff to make confession of his fault at the assizes at Yorke 
standing upon a stoole, and at the blocke at Hallifax. 



[In the Starre Chamber, 22 Jonij, Trinit[ati8] , 7 Caroli regis]. 



Betweene Keld - 
Fairside - 



- Pl[ain]t[iff] and 

- Defend[an]t and 

others. 



Bill. 




Answere . 



Sentem 




The plaintiff brought his bill charging the defendants of perjury, 
subornation of perjury, and confederacy to indict the plaintiff of 
high treason at Yorke for saying these words 18 Ja:* as it was 
supposed by the indictment draught, viz. that the plaintiff should 
say, yf it were the King^s pleasure that these exactions be made, then 
we must needes thinke lie is a very beggerly Prince or a proleing^ 
that the grand jury found an ignoramus. 

The defendant was a constable and demanded benevolence of the 
plaintiff for the King, and the defendant answered upon his oath 
that the plaintiff did speake these words unto him upon his second 
comming to him from S' Thomas Hobby for a larger contribution,^^ 
and confessed he did give evidence to the grand jury to this pur- 
pose, yet the jury would not fynd the bill. 

The court was opinioned the words were spoken, though the 
jury in favour of life would not take notice of it by a single wit- 
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nesse, and therefore if this man should be punished for this it 
would be a dangerous president, for that every single witnesse must 
runne upon this rocke^ either to be perjured or punished. The 
plaintiff's bill was therefore dismissed, and he was fyned 2tf* pro 
/also clamore. 



[In Camera Stellat Michaelmas, 7« Caroli.] 



Coram^ 



' Thoma, Dno Coventry, D[omi]no Custode M[agni Spgilli]' 
Anglie. 
Henrico, Comite Manchester, D[omi]no Cfustode] P[rivati] S^^igilli]. 
Ed[wa]r[d]o, Comite Dorset. 
Henrico, Comite Danby. 
Will[elm]o, Episcopo London [iensi]. 

Thoma Richardson, Milite Capital [i] Justicpario] de Banco. 
Franc[isco] Hervy Milite vn[o] alio Justic[iario] de Banco. 



D[omi]ni Re- 
) fi^is Consilio 
ib[ide]m. 



her. 



One Archer of Southchurch in Essex was brought ore tenust 
being then charged by M' Atturney Generall for keeping in his 
come and consequently for inhancing the price of come the last 
yeare,* which offence M' Atturney aflSrmed to be of high nature 
and evill consequence, to the undoeing of the poore and mcdum 
in 86, and then desired his examination taken before the Lord 
Keeper might be read. His examination purported that he had 
seen at the tyme of his examining a presentment that was made 
against him by the Grand Jury at the last Assizes in Essex before 
Justice Vimon for the said offence of keeping in his corne and 



* The harrest of 1630 had failed. For the measures taken in consequence, see 
the Proclamations of Jnne 13 and Sept. 28. Bi/m^r, xix. 175, 195, and seyeral 
entries in the Council Rcgiiter, 
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Olf T. BCBOOPK AHD OTHBBB. 

this vru referred to M' Justice Hutton, to report &nd shewe his 
opinion to the Court whether the offences were within the pardon 
aToreaud; and M' Justice Hntton accordingly reported that, as he 
conceived, and as the matters Stood charged in the bill, ihey were 
not pardoned bj the King's general! pardon ; and M' Hudson 
alledged that, though the second marriage itselfe were pardoned, 
yet the cominaance of their cohabitaUon since was not pardoned. 

The Court waa of opinion that none of the defendants were to be 
sentenced, and the Earle of Dorsett declared that he thought, in his 
opinion, the said puttiBg is of hii age into the Church booke was 
no ofience, and affirmed that If any man that hath kept the age of 
his children by making privat notes therof, and knowea the same is 
not eotred in any Cbnich booke, he may be plesaed to enter it in 
any Church booke whataoerer, hee may doe it, though it be long 
after their birth ; and that if this were an offence he himselfe was 
guilty of it within these few weeks. My Lord Keeper affirmed 
that if a man eoe enter his children's names into the Church booke 
it is noe offence, and it is not like the mefuHng of a sealed laden- 
tare or a Record, but found Emit with the tfareatniogB which 
Chziatofer Scnope and his wife oaed to the parish claike. As for 
tbeofienees alledged in the bill againat Henry Scroop, his Lord* 
sli^ wu of opinioa th^ were (u they speared aowe npon heal- 
ing the cause) pwdooed, althdugb to H' Justiee HdUod (ac they 
stood ia t^ iiO) thej seemed doc to be pnAcmed. Hk Lonyiipp 
asked H' Hudson whetfaec Henry wen not pardooed, and it eotild 
BOC be deayed bat it was; then my Lord affinned that withoat 
qoolioD hie Kooad mairtage was a felony that wm pardooed, not 
bdag exeepledf and the Court woold not nyie nydlks out of the 
pankn and ftiair a thiid oAsiee b et we en the feJoay and adultety, 
with thor CT WJMuat icB and eol ahiti iig togaita, eapecaally not to 
pnaiifc Beasy S cr oope fcr it at the CoDpl[ai&aa}t's snit, because 
Ac oohabilibMt waa eonliaBed by CoBid[tiiiaa]t's sMott sad pro- 
! of their ade. Bat my Lord Keeper 
s ConnseQ whether S* Edward Plomptoo 
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were pardoned ? for here was an harbouring of a popish priest^ and 
that proved by owne daughter; and for that this was the Supreme 
Court of Justice in the Kingdome, they would not have it reported 
that such things brought forth here and proved by depodtions 
plainly were not regarded; that an harbouring of a popish seminary 
priest was here spoken, of and nothing sayd agunst it: we will not 
have it blowen abroad that we soe &rre &vor priests or popery: 
Therefore, though I am very sory for S' Edward Plumpton and his 
daughter, yet, for this reason, let him be in the cusiodyof the 
Waiden of the Fleet and examined, whether he knew the Seminary 
priest to be in his house: and let him be examined by my Lord 
Richardson* 




[U CuMrm SteOalm. 31 Octobris, 1CS1.1 

T1iomas> Dfomijno Coventry, D[omi]noC[uslode] M[sgni] S[igilli] 

Anglie. 
Henrico^ Com[ite] Manchester, D^omi^no Cuslode Prrivati] 

S[igilHj. 
Ed[Wr[d]<]s Comite IXsmc 
Hearr Carev« Viacount Faoklaiid. 
WiU'dm^o^ EpTiscop'o Lo»ioBjieftsi\ 
IVmbs Rkkanfaott* ]fiUte« D^oadnV C4if«i[ali3 Jaitic*iaift>] de 

*Fjjjculsi> T. MoCXT5IMJ» am» otho^^ ^ 

F^£ip E^iOttil was bc:q;^t tc^ ^ hikn>f iai tk^ Ccvrt ^ aake 
xas sbuKaauoL to tte Lcci V3»>xat Faxli^ft»i«. Vv uie W^cc^ol of 

lot wM^fi<r Ve w«i z^n^ir s;^ 



£^r 
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Biake hii submission ? Philip Bushell answered, Yes; but prayed 
their Lordshipps that bis eubmission to my Lord Faulkland might 
not prejudice bim in his cause which he bad depending against the 
Judge^ wbtch be intended to goe on withall. The Lord Keeper 

iwered and graunled that it should not, and that it was soc 
drawen. Then it was read as foUnweth : — 

I doe confesse I have slandered the Lord Vi«count Faulkland, 
late Governor of Ireland, falsely laying to bis charge that he had 
his band in the executing and putting to death of Philip Bushell 
an innocent, out of hope to gaino bis estate, to the ^reat elaunder 
of bis person and hie then Government under his Majesty, and I 
am heartily sorry for the same, and doe aake bim for^venesse. 

Then the Lurd Faulkland sayd: I am ready and willing to 
forgive bim, and doe, knowing that what he did he was selt on to 
doe by others. 



[Mich. 7» Car[oli] RegiB, 2tl 0«.] 
[PlUMPTON V, SCROOPE AND OTHEB8.1 * 

The examination of Sir Edward Plumpton, knight, laken before S* Eaward 
my Lord Richardson 21 Oct. was this day read. The said S' '"'' 
Edward Plumpton saith, that he knuwelh one Michaell Freeman, 
Otherwise Hill, but doeth not knowe bim to be a popish priest, and 
that he did not see him in his bouse when the said supposed 
nairiage was solemnized, and denyeth that he did ever give inter- 
tainment to him; and the said Sir Edward Plumpton shewed forth 
ft pardon to bimaelfe bearing date Annoprimo Caroli Regit, 

[Falkland v. Mocntnorbis and otheeb.] 
S' Arthur Savage was this day brought to the barre the second S' Arthnr 
tyme to make his recognition of wrong donne to my Lord Falk- 

• Continued from p. 66, 
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land: he first besought the Lordfl that he might haTe leaTe now in 
hia age to tender his soole aboTe his body, and that he might not 
make any confenon agunst his knowledge and eonadence; he 
acknowledged their Loidahij^ did right aa they were informedi 
but said that the witnesses against him were poore peofde .suborned. 
My Lord Keeper toold him it was noe tyme to dispute with the 
sentence, but to obey, and soe appointed the confesdon in writing 
and sett words to be read ; and then asked S' Arthur whether he 
would acknowledge soe much. He deared to be excused, and 
affirmed it was against his conscience ; the effect of the acknowledge* 
ment read was that S' Arthur Savage should humbly acknowledge 
that he had committed a great offence against the King's Majestic 
and my Lord Viscount Falkland, in slandering and scandalising 
the said Lord Falkland when he was Lord Depu^ of Ireland, by 
laying unto his charge that he had joyned with the Lord Sarsfield, 
Judge of the Assizes in the coun^ of Kildare in Lreland, falsely 
for hope of gaine, to indict, convict, and execute one Philip Busheli, 
gent, and to make a prey of his estate, to the greate scandall of the 
government of the said Lord Falkland as Governor there, and to 
the wounding of his honor, thereby seeking to drawe him into 
displeasure of the King and his nobles and people : S' Arthur 
declyned this acknowledgement. The Earle of Dorset moved it be 
drawen up shorter and in fewer words. The Earle of Arundell 
moved that Sir Arthur might have further tyme granted him to 
consider of the sentence and his acknowledgement, which waa 
ordered; and S' Arthur was remitted to the Fleet 
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[In tlM Coart of Stam ChAmber, Mich, 7« Caroli Regis 9^^ No. 1631. 

IThe lord Keeper of the Greate Seale. 
Lord Priyy S^e, 
Eaxle of Anmdell, 
Elarle of Bridgwater. 

Lord Wentworth, President of the Counsell in the North. 
Lord Viscount Falkland. 
Con* Bishop of London. 
Bishop of Winchester. 
Sir Thomas Jarmin. 
Sir John Cooke. 
Sir Thomas Richardson, Lord Chief Justice of the E[ing's] 

B[ench]. 
^Sir Robert Heath, Knight, Lord Chief Justice of the Bench. 



The King's 
/ CoonseU there. 



The King's Attumey Generall - - - Plaintiff; 

Charley Moody, Richard Strode, Henry 
Stock and his wife, Richard Kingman and 
Jane his wife, Katharine Smith widdowe, 
William Leggat and his wife, John Welk 
and his wife, Thomas Browne and his 
wife, Robert Browne and his wife, Thomas 
Gundy and Katherine his wife, and others Defendants. 



The Bill set forth that his Majestic being seized of divers lands 
and wast grounds called the Fennes, in the counties of Lincoln 
and Nottingham, etc., these lands were surrounded with water and 
barren, his Majestie by advice of his counsell tooke order with S' 
Cornelius Yarmiden for the drayning of the Fennes if it might be, 
and articles of agreement were made betweene his Majestie and the 
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sail) S' Cornelius Varmiden, and authority given by vertue of the 
King's Letters Patent, under the Great Seale of England, for the 
doeing thereof, and a speciall provision that those that had any title 
of common should repaire lo the Commissioners appointed for that 
purpose by Commission, and upon their shewing their title or 
interest they should have full recompense. The King's letters 
were sent to warne them to come to the Commission and demand 
their recompense 23 February, 3 CaroH.* They were all agreed the 
commoners should have one parte of '' The King 

provided workmen, the worke was brought to good forwardnesBe, 
and divers ditches and banks made, and S' Cornelius Varmiden 
was at greate charge thereabouts. 

That the defendants with others came together in companies to 
throwe downe and demolish what was donne, although diven pro- 
clamations were made, and noe right they could pretend, and 4 
Caroli they made their assemblyea by hundreds and 500**, they 
demolish the worke, they beate the workmen, and burne the spades, 
shovells, wheelbarrowes, pluncks, and beate the workmen, sett up a 
paire of gallowes for to terrify the workmen, threw some of them 
into the water and held them under a while. They had a Agnail 
to assemble themselves by sometymes by a boll, eometymea by an 
home, they threatened to kill the workmen if they came thither 
to worke againe. That they had 14 several tymes in riotous and 
rebellious manner assembled themselves and donne these riots, etc., 
to the slander of his Majestie's Government, to the hindrance of 
the worke, and to tlie dammage of S' Cornelius Varmiden 6000", 
and that some of them put those that served the King's proeease 
out of this Court upon them into the stockes. 

The defendants answercs, some were read and the rest opeoed 
by Counscll: they all claymed their common of pasture with all 
manner of catteil and common of turbary, al all tymea of theyeare; 
that they never agreed with S' Cornelius Vanniden ; that the 

■ U. Tth. 23. 1628. * B1«nk in MS. 
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country receiveth noo profitt by the worke, the grounds are made 
ratliet worse. They confesse some of them that they did with 
others enter into their gronnda to goe to their cattle there depaft- 
turing, that they cutt downe the bancks and ditches and levelled 
them for stopping their way. This they did lo clayme their right, 
which they hope this Court will mainteyne, seeing they have had 
poBsessioQ and seisin and they whose estates they have, tyme out of 
minde; and as for the unlawfull assemblyes, riottes, routes, plotto, 
confederacyes, woundings, beatings, etc.. Not Guilty, 

M' Note, the King's Attorney Generall, shewed that it was M' Attorney, 
the King's parte to defend his realme from the inundations both of 
the sea and of fresh waters — they are a kinde of enimtes : that 
those grounds in Axom' were by reason of the overflowing of 
the water become barren his Majestic tooke care for the driving out 
of this enimy the waters ; it will appeare how these men have 
daineaned themselves by proofes, and what faire offers they have 
refused, and that they had good cause to suffer things to be in 
peace, and not to take upon them to be their owne judges, con- 
sidering all his Majestie's faire proceedings heerein. These were 
his Majestie's owne demesne Lands: he did what every Lord would 
doe, he sought to improve his lands: 24 Maij, 2 Caroli, there were 
articles of agreement made, whereby it was agreed that S' Cornelius 
Varmiden should undertake the diayning of these commons; 23 
Feb., after there went a Commission to diverse Lords and gentle- 
men to see whether this worke were feasable, and warning given to 
the people and inhabitants to claime their right of Common ; and 
they had power to make admeasurement of the Commons and to 
parte them and give the Commoners and their Landlords sufficient 
recompense. They never claymed any interest at the Commission. 
Upon admeasurement of 18,000 acres, 12 or 13,000 were under 
water. His Majestie thought that 5 or 6000 acres would do them 
more good to be layd out to them in severall : it was his owne land, 
he might require some common; he assured them it should be for 
thecr bcQcfitt. But they are better in love with catching of ducks 
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then keeping of people, they will beleive nothing of this, they 
throwe downe the workea and burne the toolea ; they assume with- 
all power to set up franchises and gallowes, they take upon them to 
punish these misfeeors. These letters that noe man should be pre- 
judiced but profitted by it were 2" August, 4 CaroH, and 29 SepL 
following others. It appeared that one acre since thb worke was 
better then three before, aoe that 6,000 were better than 18,000, 
yet then these ryotts were committed." Though they had cauae 
to be quiet, they proceede to their wills, they used the workmen 
barbarously, and helde one of them under water like their duckling*, 
and those that serve the King's processe they ought to goe in peace, 
but as hedge-breakers or breakers of the peace they put them in 
the stockes. 

It was proved on the King's Attumey's parte, that divers were 
sett on worke by S^ Cornelius Varmiden to make trenches for the 
drayning, that 300 persons came to the workmen, and Harrison, 
Gibson, and Moody threatned to kill the workmen : and Browne, 
Stockwell, and William Scott told them if they would leave their 
work they would appease the multitude, or els they might goe on 
at their peril! : that they called the labourers rogues, doggcs, and 
cryed out, Breake theer legges, and 17 of the laborers were hurt; 
8 wheelebanowes, 180 deale boards, planks, many shovells, spades, 
pickaxes, and other materialls and instruments were burnt. That 
one Mr. Hawthorne was throwen into the river, and kept in with 
poles a great while; that they cryed out, Drowne him \ Kill him I 
Breake his armes or l^ges ! That James Moody, Harrison, Henry 
Scott, and Edward Gibson did cry out, Throwe him into the river I 
Breake his armes and legges I Others were beaten with dry blowea. 
Hawthorne's face was hoodwinked with a cloake or coate, and soe 
cast into the rtver, and Richard Scott and others layd hands on 
him, and strucke and heate him; but bidd ihem not to ducke him 
over head least he should be drowned, but rather to breake His 
armes or his legges, and soe lett him goe; and some of the riotois 
poured water in at the necks of some of the workmen; and one 
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runne at the deponent nith a drawen knife and cutt hb clothes, 
and some ciyed out, Cut hie throatel Breake his leggsl and made 
them aweare never to come there againe. They sett up a gallowes 
and threaten to hang such of S' Cornelius Varmiden's men as would 
come thither againe. The women asacmbled themselves to the 
number of 200 in 1629 divers dayes and tymes, and threwe downe 
the bancks and workee, and burned the instruments and tooles. 
That one Kitchen, and another with him, came to Haxam to serve 
the proces of the Court upon some of the defendants. They sett 
upon them with staves, and desired Richard Stockwell, the deputy 
Constable, to put Kitchin in the stocks, which was donne (Stock- 
well confesaeth be put him in the stocks for some misdemeanors, 
but did not knowe they came with processe). And witnesses 
sworne say that S' Cornelius hath been damuifyed hereby more 
then 2000". 

The defence made by Counsell for the defendants was first of all Tho dcfont« 
for one M' Toxie, one of the defendants, against wbome M' Re- ^^ P™*'^^"- 
corder observed out of former proofes nothing was layd to his 
charge or proved but that he was present once or twice at the 
assemblyes, and that he did say he would endevor to appease the 
multitude but then there was noe outrage: but upon the 13 day of 
August when the wheelbarrowes and deale boards were burnt the 
eaid Toxie endevored to prove that he was not present, and by three 
or fouie witnesses proved he was at another place in such a man's 
house that day, but it was before, on the King's Atturney's parte, 
proved by 4 witnesses, that the said Toxie was then also present; 
and it was sayd by my Lord Keeper that if re vera this 13"* day 
were the day of the riott then the defence might be to some pur- 
pose, but if not, as it did not appeare by any particular proofe, then 
the day is not to be regarded if the thing were donne: M' Toxie 
likewise proved that at Whitsuntide in the church upon Whitmun- 
day, 1628, he warned hia neighbours to take heed they should 
make noe riotts as they had begunne to doe, and told« them unlesse 
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they would txtrbMn to uao violence, their Lawyer* w^M i 
loDfter b« of ooonaell with thcro. 

For the conttable that put Kilchin in the atacka it w« h* I 
ntiffuUrit Ufti*, ihnt he knew ihey came to ■erve the proeene. ■ 
it wu urged by M' Bierley; and that it did not appeare by ptoofe 
that Henry Scoti'a wifo wu present at the ryotu: And M' ffiofaj 
for other of the dtifundanu ihowed thut the King's UajeMie wM 
plesaod to declare that S' Cornelius Varmideu should doe a 
in the worke till they conoented, and that they never ■ 
etc. My Lord Keeper answered timt this waa nothing to their 
ryotU; they might have compluyned in rhe King's Exchequer. 
That Kathcrinc Smith hail since married with a minister, a grave 
divine, who was not called to answere; she and her husband should 
have been called in by new processe. My Lord Keeper answered 
that the case did not r<;(]uirc a new calling to answere, for it wu 
the defendant's ownc act: tf tho plaintiff after anewere before 
judgement mairy an husband they must call the defendant by new 
processo and a new bill, but if the defendant marry there needeth 
not new proceeae. 

AImo it waa sayd by my Lord Privy Scale and urged by M' 
Attumey that (as to Toxies allcdging that he was not present at 
the riott 13 Aug.) he might be there at the carre grounds where 
the riott was donnc, and be the same day also at the other place at 
Snodk'y'i) house, which is but 8 myles dbtunt, and Boe both proofea 
might be true for 4 witnoHses Bweure particularly that he was there 
at the riott: and soe the Court proceeded to sentence. 

It was unanimously declared by the whole Court that his Majestie 
proceeded heroin legally and righlfully for the benefit of hiscrowne 
and people, for the drayning of these fenncs; and many of the 
defendanU were found guilty of the severoll riotls charged in the 
bill; viz. Toxie, James Moody, Henry Scott, and Hezekias Browne, 
who were fyned lOOU" a pecce. The widdowe Smith, who mar- 
ried the rainialer alter the riotte, 300", and the scverall women ip "" 
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wen proved to be at the said riotts 500 marks a peece, and they 
Were adjudged to pay for dammagea unto S' Corneliua Varmiden 
the relator 2,000". 

After this sentence M' Attumey moved the Court to take it into M' Actorncj's 
their consideration, whether it were not fitt. to fyne the adjoyning the Sentence, 
townes where these riotts and rebellious assemblica were made: he 
shewed that heere were 14 several! riotlB, wherein the poorer aorte 
of people were sett on worke, but the rich, ihey escape, and theee 
were committed 3 yearea agonne, and never any are brought to be 
presented or indicted at any Assizes or Sessions I He taketh it that 
by the lawe these townes ought to be fyned. WeBtm[in3ter] 
2 chap. 4, that the townea adjoyning shall be distrayned in such a 
case, etc.: which waa but a declaration of the Common lawe. My 
Lord Keeper directed that the presidents should be considered and 
if it agreed therewith they should be fyned, but objected that these 
townesand villages were not called heere to anawere; M' Attumey 
answered, that upon a rescusse' returned into a Court of Record if 
it appeare to be donne, the village or towne where it was donne is 
amerced though not called, etc. Whereupon my Lord Keeper said 
it was a good motion and was not fitt to dye : yet nothing more was 
doone for this tyme. 



Id the Starra Cbftmber, 11 No. 7 Caj[oli] R[<!gili 

Lord Keeper of the Greate Scale. 

Lord Privy Seale. 

Earle of Pembroke and Moungomery. The 

Earle of Doreett. King'a Counsell 

Bishop of Winchester. there. 

Lord Cheife Juatice Richardson. 

Lord Cheife Justice Heath. 

tSBOOtiB, Peicaiiui, comes from the French Reacoussc, > 
M aeainM Uwfnl unlhorily," lir. - CovrVt Interpreter, 1. 1 
HD. 80C. E 
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S* Edwftjd Lttch, Koigltt - PlCd>]t^tid 
Kr Fnselt FulUm, Barooett, God&cy 
Somenhill, Fnncis Bridget, TliomM 
atinop the elder, uid ThomM 
8[l]ii7Dp bi« Sonne, uid other* • D efa a dMit ta. 

Th« Uat cfavgo of the BUI wu that the defiendjnto S* Fnads 
FnlltMn, StiROp, uid Stirrop, had plotted and combined togethtf 
lo forge 4 parehawot learet of an olde handwritbg, and to thnal 
thu Hnw inlo • lager booke of tho Dcane and Chapter oflddifidd 
Iwpt In their SUi^atry hj the aaid Thomas Stiirop the elder, 
ftegiirtnr there ; and that they ihould further among themaehm 
pnetiM and agree to luborne the Mid Stirrop the Sonne to ooramil 
perjnrj In protlncing the uid foure parchment learee in eridesoe 
■t I>(.-rby AmzM and giving them the reputation of auncient re- 
Cjr'lfl ke[it hy the Rcgiiter of ihc Dcane and Chapter, under whom 
(hu plairitifT S* IvJward I.H;cch holdeth the lythes of the parsonage 
Imprc^maUi urChcitor6cld, which tylhca the Vicar of Chesterfield 
clayrnud to hold by an aunciont compoBition, paying 20'' rent to (he 
Ueano uiid ChapkT afoToaid ycarcly. The second charge wu 
llgftinit S' Fntncii Fulliam fur uhampcrty and maintenance, to 
whom Uie laid Vicar liad made a Icaee of the tithen of the Bud 
Vicariilf(u for 3 ycaro*. S' Francis mado a louse to try the title to 
tliD Mid (Jodfroy SomorthlU, and this came to bo tryed at Derby 
Awiizt^i, whuns tho lald parchment leaves were produced in evidence; 
then tho plainlilT withdrew a juror, but at the next Assizes the plot 
was discovered; and then upon full evidence the plaintiff had a 
verdiet, iind showed that poisoiiion was agaioBt the said Vicar for 
lOf} yoarcs lait post. Tho third charge was far a riott which S' 
Frnncii Fulliam'i servants committed at tho harvest ttftei the said 
verdict in tslclng the said tytlica: That the riotors called themselves 
by nioke names, Jack and Tom, Northumberland and Westmorland, 
ihoy ipoyio more then they gather, ihcy cry a Fulliam, a Fulliam, 
llioy carry what they gathered to S' Francis Fulliam 's bame. 
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The defendanta by their counsel! opened their anaweree : They The Anawarw. 
deny the practise, forgery, and pctjury. Thomas Slirrop the father 
confessed he sent the said leaves and the said Ledger booke by his 
Sonne to be given in evidence at the Assizes; and Thomas Stirrop 
the Sonne confessed he did bring the said booke and parchment 
leaves into the Court, and did depose that he had them out from 
among the records kept by his father the Registrar of the Deane 
and Chapter of Lichfield, and confessed in their examinations that 
the said 4 leaves did conteyoe mention and importe a survey of the 
rents of the Denery, and that therein was mentioned that the Vicar 
of Chesterfield should pay to the Deane of Lichfield 20" rent 
yearely for the said tythes, and that the said parsonage was not im- 
propriate: and that those leaves were 5 yeares agonne delivered 
unto the said Stirrop the father by Deane Barkly by him to be 
kept amongst the other records, and to be given in evidence by tlie 
said Vicar or any other, and thinketh they are the leaves of some 
book lent out but not brought home againe, and soe not guilty of 
this charge. M' Waddington the Vicar confessed he made a lease 
to S' Francis Fulliam, the rent not to be payd till the tythes were 
recovered, and they went to Counsell for making of it. S' Francis 
Fulliam did confesse he tooke the lease, but paid noe rent, and that 
he did beare the charges in a cause concerning one Somershill, it 
was to try the title, and fitt he should have a lease of the tythe of 
hie owne lands : and pleaded Not guilty to this second charge. 
S' Francis Fulliam and all the rest plend Not guilty to the third 
charge of the riott^ and S' Francis saith he waa then at London 
when it was supposed to be committed. 

Proofes on the plaintiff's parte werre, that Thomas Stirrop the PTain] 
father did send those 4 leaves of parchment to give them in ^' 
evidence for M' Waddington the Vicar against the Deane's title ; 
which also the said Thomas Stirrop upon his examination con- 
fessed : and it was proved that about 4 or 5 yeares since the said 
leaves wore in a private man's custody, and then after brought into 
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the Begistry, and after at tbe Assises at Derby given in evidence by 
SUrrop the eotme, u R<Mxirda remaineing with Thomas Stirrop hi* 
father. Register of the Deane and Chapter of LicbSeld ; and they 
had the reputation of auncieni records. For the second chai^ the 
lease was confessed, and noe rent payd, and S' Francis his bearing 
the charges of a suit tliereupon. For the nott, it vras proved that 
one by the name of Blew John, others by the names of Northum- 
berland and Westmerland and Lester, one Corbury, one Eaton, 
George Stevena, and Godfrey Elliott, all weaponed with pitchforkes, 
forceibly tooke away from the pUintiff's servants the tithe conie 
of the vicaridge and parsonage of Chesterfield; and M' Mathew 
Waddington said, Now, boyes, heere is worke for you ; and Robert 
Micklcthwayt and others used words to this purpose, Wbat if ona 
should ring thy nose, meaning one Jackson, servant to the Com- 
plainant, and his nose was bloudy: and God&ey Somershill strucka 
his epurre into this deponent's legge, then being one of the com- 
plainant's servants there. Another with a pitchforke runne thii 
deponent, a servant of tbe plaintiff's then there, into the foote : and 
they cried, A FuUiam, a FuUiam, and that it was to hts use, for 
the oorne was carried to his barne. Two Justices came to view tbe 
riott, and Waddington cried out, Away, rogues, the Justices be 
cominge : and at the Sessions, when some of the riotters were in- 
dicted, M' Waddington stood openly in their defence and entered 
their traveraes. One Francis Bridge, being Constable of Walson, 
with others, was present, this being within hia constabulary, and 
cryed, A Fulliam, a FuUiam: and Sir Francb Fulliam payd the 
riotters for their aervice. 

The defence by Counsell was fiiat for S' Francis Fulliam that, 
for the maintenance, there was no other in the bill but the making 
of the Lease. It is true there was a lease, but because it waa con- 
venient for him to have a lease of his own tythei. For the riott, 
S' Francis did not give command for, nor approbation onto the 
■aid riott; it is true the corne wbb brought to his barne, and Uiat 



might be in a lawful! manner, but he was at London when it was 
donne. S' Francis confesseth the plaintiff was In poBsesBion, but it 
waB upon his owne land. 

2'^ For Thomas Stirrop, he confesseth that he had those 4 leaves 
but 5 yeares sithence: but Stirrop the younger confessed he wit- 
nessed at the Assizes that he had them out of his father's study 
where the Registry is kept: and it was shewed for them that there 
is in the same Registry a booke called Liber niger wherein the same 
things are recorded which appeared in the said leaves. For the 
riott there was almost noe defence for those that were actors and 
abettors in it 

It was urged by Mr. Attumey Generall and by S' John Finch Pl[i»u']'ill'» 
for the complainant that these leaves were of matters in 2 E. 3, and 
that it was counterfeit by some young counterfeiter, because the 
characters agree not with those of that tyrae ; and they put a case. 
If a writing be brought into the Treasui'y and the Clarke sweareth 
he hath it among the records there: he hath supposed that it is a 
record, and if it be not truth is both forgery and perjury. 

It was answered for the defendants and soe agreed by the Court, Def[en<Un]ts' 
that heere it is otherwise, Thomas Stirrop the sonne did sweare his Co'""*!'' 
knowledge, that he had it out of his father's study. Thomas 
Stirrop the father sent it indeed, but confesseth that he had it but 
5 yeares sithence, and that Lessons found it. 

By the sentence of the Court, S' Francis FulHam and the rest The Sentence 
were found not guilty of the indirect practises of and concerning "^ "" ^o"^ 
the said foure parchment leaves; but S' Francis was found guilty 
of the maintenance and champerty charged in the bill : and it was 
declared by S' Thomas Richardson that it was a buying of a 
title datt against the Statute of 22 H. 8, although it were a lease 
but for 3 yeares. It ia true, for to try a title to a common person 
is now Champerty, but to a groat Baronett this is maintenance and 
champerty; this offence is moat odious to the lawe, and therfore by 
1 Rich. 2, such an offender is to be imprisoned and ransomed. S' 
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Fr: Fulliam was likewise found to be a procurer of the riott, and 
the liott committed ia a foule manner, and their nicke namea 
Northumberlandj etc., not to be indured. S'' Francis Fulliam waa 
therfore fyned 1000". The Vicar, M' Waddington, out of com- 
miseration was fyned but 50". Somershill and the Conatablo were 
fyned 200 markes a peece, and the rest of the riotters 100'' a peece. 
Noe dammagea. It was likewise moved that the 4 parchment 
leaves might be damned and not used any more in evidence, but the 
vote of the Court was against this, and they were not damned, etc. 



In Uie SUrre Chamber, l(j No[vembriB] Mich[aclia] 7 Cuvli B[egi]i. 

Betweene John Dalton, Clarke, Vicar of Sharp," in Westmor- 
land, Complt. and Heydon and others defendts. 



The Bill, The bill was for a libellous scandall thrown upon the 
plaintiH by a pedlar and his wife and Haydon the defendant, for 
adultery supposed to be committed by the plaintiff with the pedlar's 
wife, and with one Elizabeth Beck, and that she was witli childe by 
him. That they complayned to a justice of peace who reproved 
their malice: then they moved the Churchwardens to present it for 
that it was not meet that ho that was guilty of soe foule a crime 
should be permitted to administer the Sacrament, and for divers 
other speeches tending to the said scandall. 

The defendants had noe Counsell, but an affidavit was read testi- 
fying that a subpoena ad audiendum indicium was served, etc.; and 
then the answeres of the severall defendants were read, Lancelot, 
one of the defendants, pleaded not guilty. Robert Jackson tlie 

> i,«. Shap. 
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pedlar and Dowse his wife, they say there was an evill fame of the 
said Mr, Dalton, but how it was raised he doeth not knowc, and 
confesaeth it waa dismissed in the EcclcBiaaticall Court at Carlisle: 
that the pi[ainltiff would have pulled downe his house, and called 
company and stirred up others to doc it. He confcsseth he said 
that there was an evill favored reporte of our parson, and this not 
to slander him, but out of care in religion and conscience to have 
the same cleared : and to that purpose he did tell him of it when he 
would have administred the Sacrament, that this defendant ia a 
pedler and not worth 40' in personall estate, and that he, upon the 
■whole matter, hath greater cause to exhibit a bill against him : and 
Boe he and the rest of the defendants plead Not guilty. 

The pl[ain]t[iff'a] Counsell shewed the scandall against a 
minister being noe common person hath been punished in this 
Court. There was a certificat of the good conversation of the 
plaintiff by the Clergy, dated 31 Aprilis, 1631, which the Bishop 
of Winchester attested, and said he had received letters of com- 
mendation of him from divers worthy preachers of that Country. 

The scandall was proved by the Pl[ain]t[iffj's witnesses, and proof e« on the 
that Haydon said our Vicar liveth in adultery, etc., and told a tale PlCBioJ^tiff]'' 
of a pedler's wife being gotten with chllde by a priest; and they 
asked him whom they meant, " Who," saith he, " how many 
pedleiB have we in this parish that have wives, and how many 
priests have we in this parish?" and that Jackson said, if the 
Churchwardens would not present the same he would present them 
both. 

The Lord Keepeh said that this cause perteyned to the Ecclesi- Cogniiaiice of 
astical Jurisdiction. M' Hudson for the pl[ain]t[iff] alledgead a *''=*"'*■ 
president, where a woman that falsely laid a childe to the charge of a 
minister was heere sent to Bridewell. And my Lord Richabdson 
s^d that these words were libellous, for a. libell may be in word as 
well as in writing. 

The sentence of the Court was, that the pedler and his wife The Senteoee 
should be committed to the house of correction and there kept 3 
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moneths, and to have the bandsell of the house and to pay 40" to 
the King for a Fine: and Haydon to pay 100 marks fyne and 50" 
dammages to the party : the sentence for clearing him to be read at 
the Assizes and in his parish, and the clergy at Carlisle to bv called 
together, and there these three defendants to make acknowledge- 
ment of their fault and wrong donne unto him the said John 
Dalton. 



r. Allen, 
Vicar of 
SndbDT7, bis 
UotioD. 



Mr.Prinn 

Defend[fin 



[Allen v. Jemhat and othebs.] 

A motion was made by one Allen, a minister of Sudbury, in 
Sufiblke, tliat whereas he had put in a bill in this Court against one 
Samuel Jemmat, Clarke, and others for divers riotts and mis- 
demeanora committ by the defendants in the church, of which they 
indevoured to dispoasesse the pl[ain]ti£F because he would not suffer 
them to receive the Sacrament sitting, and for refusing to kneele at 
the Sacrament, and for throwing the holy Sacrament most con- 
temptuously and irreligiously under their feet. The pl[ainltiff 
desired, being admitted to prosecute this cause in forma pauperis, 
that in regard he is poore and hath but 11" a yeaie, that the suit 
might be undertaken to be presented by the King's Attorney. 

The Bishop op London commended this cause to the Court at 
concerning the Ecclesiastical jurisdiction as much as ever any did. 

M' Prinne for the defend [an] ts shewed that this was complayned 
of in the High Commiesion Court, and there dismissed, and that 
for the same things that are hcere charged ; that M' Jemmat was 
lawfully presented, etc. and that therfore the Court would dismisse 
the cause or dispauper the pl[ain]t[iff] for that by his confeBsion 
he hath 11" per annum. 

Toe B18HOP OF Winchester shewed the Court that the Arch- 
b[isho]p of Yorke brought this into the High Commission Court, 
that upon the defend[an]t8' submissions and promises of amendment 
and quietnesses they were there dismiaaed ; but that since they were 
more refractary, etc. 
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My LoED Keeper pronounced thb order, that the plaintiff Lord Keeper. 
should continue pauper, and to be considered, if it tan be proved 
by certificate that any of these things being soe foule as they seerae 
to be by the charge of the bill, his LordBhipp thought it a 6tt thing 
for M' Attorney to take care of and to present it, 

M' Prinne desired my Lord Keeper to give him leave to open Prinno. 
the truth of the cause to his Lordshipp shortly. He shewed that 
Allen, being a Vicar in Sudbury and beneficed and unqualifyed, 
accepted of another living; and his Lordghipp for that cause did 
graunt the first living to another one Samucll Jemmat; that he was 
admitted and instituted and inducted at 5 of the clocke in the 
morneing when noe body was there in the Church; and this he 
chargcth as a riott; and that in the a(\crnoone of the same day 
there was a buriall to be solempnized, and there comming the said 
Jemmat and 30 persons more to bury the dead corpse when he had 
locked up the doores, this was the 2nd riott; and for the other 
things charged they were exhibited by Articlee into the High Com- 
mission Court and there dismissed. 

The Bisuop of London reproved M' Prinne for saying that the 
Articles in the Commission Court were at the suit of the party, he 
nverred that to his knowledge they were at the preferring of the 
late Bishop of Yorke; * soe the order aforesaid stood. 



A. B. v. G. AMD OTHEKS. 

This day also came to be heard a cause about forgeing of a will fo™^^.* f ^ 
to disinherit an heire in London. The case being that A. B, the Will, 
pi [ain] tiff sheweth that his ancestor being seised of ccrtaine Lands 
in London, the dcfend[an]t C and 3 other defend[an]t9, supposed 
witnesses to the said will, plotted to disinheritc the pl[ain]tiff, and 
to that purpose by unlawfiill practise among themselves framed a 
will, or writing in forme of a will, and thereto annexed a seale and 
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Ben to* wimema jamcB^ ti zi zi wert iht-mU cf die 
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mud ti^erfce^ Thert n a «^t/"!v^ *n ibe PrerDeUm Ccmt to d»- 
inimll the sud scppoeed tuI Tbe mid C toca am 
and brocgtit her MppffCe in tbe Gzcn c-f DcieeHeiL 
also disann£!ied fr^i liie f:iaer seiiesce nf f.uiwl ; and fiv Ail 
pcacdse Qe£re ibe C:cn to p-T.irh ibe oeiBiuta, aad to daaae 
the Slid suppned wH br aerterce cc tbs Cod. 
TW Amwcr The zcanier ippeazra to be ;!=£. as ix wai c^xaed bj IT Hndna 
ofNiiHL ^£ coobkII viih the deSsadkcs : tbu the deSndant C waa advind 

bj her cocsseQ that tie ccgrix&zce cf tbe pcnofe of the aid wiD 
(^ not belong to the Eccksbsskal Jzrisdkdoa, beb^ a wiD of 
Und, and ihertosv bzc^c^: her 7rcHrcd>:c, whSdi caase an howie 
aAer ihe trst sestesce. She did th-erfrre, a:>l ux noc odier 
foirbeare to exazzLise her vitnesses there: that &e defioidanti* 
was lamenrable. The depceiticcs o: her wicaesaa ia this came woe 
deprwKj br o:>Jer of the Oxirt* Secase a scHiciuv had looked 
upon the de{vv4iic«s before the rcblicacrn a:sd altered some inler- 
iv>^torlea» who w** not an oriirisAlI acCxi:or, b« thnac in him s elfe 
and by pncii:i^ to dcv the pr*in^d a g'»ie tsme fi» that tymc 
o»\ely ; aixd thex^K^w vktjir^xl that tha* whether it w«re a good will 
or Wxy^, in\^ht be retornxi l\^ Iv tnod br the la we; and soe prajed 
iKe juv)^m<^ul of the Oourt whether ther woold proceed hetton aa 
it »u\hI now iu (Vwrt. 
iViak>a v\< tW ^^^* OoutI \^** of opiixioM Kvau^ it wa* a will of land it was to 
U^wt be tvYe\l bv the Uwv, aw\l u\ thi» c«u:w etjpeciallT not to proceed 

ttv^>w, UssuMK^ aU the wUu\***ni'« that wvcv to the will were made 
|vavtYv« hiHUV to tA^e a>i^«%> tUeu l>'«ltutony : and that there was noe 
other wav lert t\* iKshk* >^ ^t*^^'*!^^ t\^ ^vtt out ot" thb danger bat to 
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teferre the tryall to the lawe, because the depositions were sup- 
pressed, and soe three of the defendants being only witnesses might 
be here punished for forgery, being a greate punishment by default 
of C the defendant. 

The Earle op Dorsett was of opinion that heere was great Earie of 
ground for a forgery as lie ever knew in any cause, and alledged that 
as the Counsell had opened it there were two sentences, and she 
had taken adminbtration, which she could not doe without oath 
that the intestate dyed without will to her knowledge; that the 
will concerned goods as well as land, and therefore belonged to the 
Ecclesiastical jurisdiction, and now to try it by an ordinary jury, 
whether these sentences were right or noe, would be very unseemly. 

The LoKD Richardson answered that the case was cleare; if i^rj 
it were a will of land it must be tryed by the lawe, but being of Bi'^hnrdsoa. 
lands and goods it might be proved in the Ecclesiastical Court; but 
as touching the land it was voyd, and for the goods it was good, 
etc Therfore the will aforesaid was reserved to a tryall at lawe, ordCTol the 
and afterwards this cause to be presented heere in this Court for the Court, 
practises, if there were any, etc. 



In the SUrre Cbamber, 18 No: Mich. 7 Caroli Regis. 

King's Atturney ----- Pl[ain]tifr. 

Thomas Rogers, and Mary Partridge, Dun- 

sterfield, and Skinner - - - - Defend [an] ts. 

This cause was begann 16 No: and thus then opened : That Jane The Bill. 
Cockin, sole daughter and heire of William Cockyn, Esqr., deceased, 
being commitled to her Mother as her gardian, now married to 
Gawdy Tindall, Esq. The said Jane being but 1 1 yeares of age 
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was inttced by the defendant Rogers, a taylor and a Berying man, | 
by the meanes of the said Mary Partridge, to contract herselfe to 
the said Thomas Rogers: titat after, in the night tyme, the said 
Mary Partridge let the said Kogera into the house, when the said 
Gawdy Tindall and his wife were in bedd and a slcepe; that the 
said jMtiry Partridge fetched the said Jane Cockin downe out of tlie 
chamber in her armcs with her clothes off, all save her smocke, and 
brought her to the said Rogers, and there, betweene sleeping and 
waking, she was contracted to him : That afterwards the said I 
DuiiBterfeild, being a broaker, persuaded the said Skinner to goe ' 
with him to the Court to gctt a licence for the marriage of the said 
parties. They came before the Surrogate, and Dunsterfeild there 
swoare that she was of the age of 16 yeares ; that she was the 
daughter of William Cockyn of Greenwich, in the county of Kent^ 
yeoman, and he being dead shee had her mother's consent, and 
therupon the licence was granted and made, but subscribed, 
Let not this marriage be solemnized without consent of parents. 
Therupon the said Mary Partridge and Kogera brought the said 
Jane into Greenwich parke, there to be married, and there was a 
priest provided ; but when he saw the subscription aforesaid he 
refused to marry them. This was therfore to punish these foule 
practises, and to disanuU the said contract. The defendant Rogers, 
being released out of prison to appeare at the hearing, bound by 
his own bond, now, viz', the said 1 6 No: the said Rogers did not 
apjieaie, nor any other of the defendants, some of them being runne 
away. Therefore the Court ordered (though M' Attorney might 
proceed without serving a suhpena to hcare judgement in such a 
case) that the cause should stand till some of the partyes might be 
gotten and brought to the barre to be punished for example sake. 
Tlie Anawerea. ■^'^^ ''''^ "^^7 Mary Partridge was brought to the barre in this 
Court, none of the other defendants appearing; wherfore the Court 
ordered that their answeres might be read. The said Rogers 
answered that what he bad donne was with the consent of Gawdy 
Tindoll's wife, mother of the said Jane: and that the said Jane 
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ohen Dsed him kindly and received love tokens from him, and that 
the Baid contract was voluntary, et£. And the said Mary Partridge 
conresscd her being at the contract. She denyed the violence and 
foico, that ehe was In Greenwich parke with her, the said Jane, etc. 
And soe the Court proceeded to sentence. 

The Court declared that this cause was commended to S' Robert Scotonco of 
Heath, K', when he was Atturney, by the Court of Wards, by hira 
to looke unto to be punished for example sake; the sentence, ther- 
fore, of the Court was, that Rogers should be fyned to the King 
2000^, and be imprisoned till he appcare in the Ecclesiastical 
Court; and the said Mary Partridge was fyned 40" to the King; 
but the said Rogers was to pay it by the order of the Court, and 
she was to bo imprisoDed. 

My Lord Ricoardson was in doubt whether he should fyne 
him or imprison him, for to take her away barely by the Statute is 
but 2 yeares' imprisonment, or a fine. 

The Bishop of Winchester wished that those that had power 
to give licences in such cases would observe the canon, for then the 
breaker could not have carried it soe; but the parent should have 
been heard. 

My Lord Keeper would not have Rogers bound by decree of 
this Court to disavow the contract, nor bynd the Eccleaiasticall Court, 
nor any in this case what to doe. Dunsterfeild and Skinner ranne 
away before their answere, therfore nothing was donne against 
them. 



Alexander Walker Pl[ain]t[iff]. 

Nicholas Rickby, Robert Lilly- - - Defend[an]t9. 



The bill was for forgery and perjury, and Bubomation of perjury. Forgary. 
The defend [an]tfl pleaded not guilty. The case was, that the 
plaintiff had brought an action of the case against Rickby, the de- 
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fend[aD]t, and upon non ataumpsit; the defendfaajt shewed the 
pl[ain]t[iBrB] release in evidence, and proved it by the said lilly, 
whereupon the pl[ain]tiff was non suit ; afterwards the pl[ain]tiff 
brought another action, and Rickby pleaded the release, and Lilly 
Bwoare that he sawe the eaid release sealed and delivered by the 
pl[ainjtiffe, whereupon there was a verdict against the pl[ftin]tiff 
and a judgment upon it- The pl[ain]t[iff] supposed by his bill 
that the said release was forged, and proved by a woman and a 
witnesse of eight yeares old that the said Rickby was not present 
when and where the said release was supposed to be made and 
delivered, Lilly swoare it againe upon his oath, and the defen- 
d[an]t brought another witnesse to prove the sealing and delivery 
of the said release. The Court therfore weighing the verdict and 
judgement thought not fitt to examine the deed in this Court, 
especially seeing there was but one woman and a childe against a 
verdict and two witnesses; and seeing the plaintiS had exliibited s 
bill in the Chancery, and not mentioned a word of the release: 
Therfore this bill was by order of the Court dismissed. 



Perinrj 
Williams. 



This day the Court dismissed a cause agunst one Williams for 
perjury, committed in an affidavit in the Court of Wards for the 
procuring of an injunction, whereby the plaintiff was stayed at 
common lawe. The Court thought fitt not to heare it, being of 
points immaterial and not in iaaue : and 

My Lord Richabd9oh vouched the like case where the pet- 
jury was assigned to be about hey, in Rumney Marsh in Kent : 
that the defendant should eweare that the hey was as good as 
any hey in Bumney Marshe : thb Court would not try this 
perjury. 
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\ Kin 



L King's Attumey, by the relation of my Lord 
Dennicourt* ..... Plaintiff. 

William Leake, Esqr., the Lady Leake, and 
otliera --..--- Defend[an]ts. 
■first charge was for forgery and putting a new scale and Bi 
labell unto a deed which S' Francis Leake, father of the Lord 
Dennicourt and of the said William Leake, had destroyed; and for 
making a wUl, supposing it to be the will of the said S' Francis 
Leake when he was de non sano memory; and this cliarged upon 
my Lady Leake. The second charge was for imbracery" of jurora 
at a tryall at the Assizes, and this charge was likewise upon my 
Lady Leake. The third charge was for a riott upon the said 
William Leake, shewing that the Lord Dennicourt, being in poases- 
Bion of the mansion house and manner of Haughton, by vertue of 
an injunction out of the Court of Wards: the said William Leake 
made a riot with others of the defendants, entring with force ; and 
the said Lord Dennicourt being in the parlor of the said house, the 
Baid William Leake walked up and downc, and whiSed tobacco in 
the Lord Dennicourt's face : and in publique used these words 
to my Lord DenniCourt, My Lord, I wonder you weare not a 
sword, being a noble man, and offered to lend him his sword: and 
then sends forth into the towne to cause the bells to be runge for 
joy of this poEseeaion gotten. The fourth and last charge uf the 
bill was against the Lady Leake and Mr. William Leake, for con- 
triving a petition in the name of S' Francis Leake, deceased, father 
of the said Lord Dennicourt, without the consent of the said S' 
Francis : the said petition shewing that the Lord Dennycourt was 
disobedient to his father in bringing a Suit in Chancery against 
him to the end to bring the said Lord Dennicourt into an ill 
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opinion with the King and the Lords o{ the higher houae of Parlia- 
roent, to whom the eaid petition was preferred. 

Anawerei. The defendants pleaded not guilty. 

Prootes, S' JoHH FiNCH, for the relator, shewed that the Lady Leake, 

whome the charge mainely concerneth, is dead. He beganne with 
the irabracery, and it was proved by one witnease that Jackson, one 
of the defendants} came to the deponent, being a Juror in a tryall 
betweene my Lord Dennicourt and his mother iho Lady Leake, at 
the Assizes at Derby, 1627, and asked the deponent in the Greene 
Yard if he were not of this Jury; the deponent sayd Yes; then the 
said Jackson tolde this deponent it was a triiiing cause against the 
eaid Lady by the said Lord Dennicourt, her sonne, and wished the 
deponent to be for the Lady, but, the tryall goeing for the said 
Lord Dennicourt, the said Jackson afterwards intreated the depo- 
nent to conceale what he had said unto him, for my Lord Denni- 
court was a great man, and he feared to be sued. For the riott, 
the relator proved that William Leake had a sword, and his servants 
that came with him had swords, but this was not held enough to 
make a riott, for that it is commendable for a gentleman to weare a 
Bword, and his men to wait on him with swords. For the maine 
practise about the deed. 

That S' Francis Leake 18 Sept. 18 Ja: made a deed limitting 
the use to my Lady Leake, and to the eaid William Leake, of the 
Mannor of Haughton, with power of revocation upon tender of 20*, 
that this was revoked by tender of 20* accordingly : the deed which 
the said William Leake claymeth by was made in August 20 Ja : 
this the said S' Francis cancelled, as the relator proved by one 
witnesse, one Francis Lance, a youth. S' John Finch shewed 
further that this deed was with power of revocation too, but by his 
last will and testament. That 5 Sept. 22 Ja: the said S' Francis 
made a lease for yeares to the said Lord Dennicourt, rent 12*. 
My Lady hearing that the former deed was cancelled, and that 
S' Francis was resolved that William Freake* should not have 
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Haughton Hall, shee 17 Sept. 22 Ja: procured S' Francis to release 
the power of revocation of the said cancelled deed, and getteth lands 
called Meers lands in security, that this Manner should be to her 
Sonne William Leake, and in Aprill, 1^ Caroli^ the when S' Francis 
was not of disposing memory, and in May following the said S' 
Francis dyed. 

My LoBD Eeepeb said all this would not prove a sticking on a 
new labell and putting a new scale to it; to prove this, it is ende- 
▼oored to be proved that S' Francis pulled off the scale and labell 
and swoare his sonne William should not have it, and this is by one 
Witnesse. 

M' FoiTNTAiNE, for the relator, moved that the Court would 
damne this deed seeing it was cancelled, and then set on foot againe 
by the said Lady Leake when S' Francis was of non sane memory; 
but the Court was of opinion that it was to be dismissed to the tryall 
of the lawe; that there was but one Witnesse's deposition, viz*: 
Francis Lance, a boy, to prove the pulling off of the said scale. 
And it is proved in the bookes that this Lance was turned away a 
yeare before the supposed cancelling of the deed; and that my Lady 
Leake delivered the deed to one M' Pimme, and he kept it till 
S* Francis Leake's death, and she swoare it was the very deed, and 
had a leafe upon the scale ; and it was proved how at the office the 
said Lance was asked this question: Did you see this deed can- 
odled? And he answered: I cannot say soe, but I sawe a deed 
cancelled. For the fourth charge nothing was proved. The Court 

the cause. Dismission. 
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In the Stam Chamber, Michaehnas, 23 No. 1631, 7* Caroli. 



Before the 



Lord Keeper of the Great Seale. 

Lord Privy Seale. 

Earle of ArundelL 

Lord Viscount Falkland. 

Lord Bishop of London. 

Lord Bishop of Winton. 

S' Thomas Jarmin, E^ 

S' John Cooke, Enight. 

Lord Bichardson. 

Lord Heath. 

Chancellor of the Exchequer. 



} The King's 
Counsell there. 



King's Attorney - - - - Pl[ain]tiff, 

William Taylor, Toby Pedder, John 
Tovy, Nicholas Browne, Robert 
Mony, John Bolt, and Henry 
Conger - - . - . Defend [an] ts. 

For forstalling the marketts, malting contrary to the 
King's orders, etc.* and inhancing the price of come. 

Bang's Attorney ... - Pl[ain]tiflr. 

John Lamond and Howell ap Bichard Defend[an]ts. 
For coyning of &rthing toakens, etc. 

^e confesnon These 9 defendants were this day brought to the barre to heare 

defeiid[ant]8. judgement ore tenus upon their confessions. The said Corne- 

masters were examined by order of the Court before S' John Finch 

and S' William Denny, and their several examinations were shewed 



■ Proclamation Sept. 20, 1S30. — Rjmer, xix. 195. Compare the orders in the 
Omnca Register, 1630-1631. 
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liuto than ; And after they had acknowledged th^ names or markes 
sdbflciibed, theb examinadons were aererallj read. And first the 
aaid William Taylor confeflsed he tooke notice of the King's T^rVar. 
lesteaint of malting by his orders and proclamation; he bought 
some come oot of market, he brought none of his barley to market; 
he malted 30 quarters, and spent it in his house and in provision 
for his shipping, and sent 40 quarters of barley to New Castle to 
barter away for cole. 

Toby Pedder confessed he tooke notice of the proclamation and F^«kr. 
orden: he had the last yeare 40 quarters of wheate, 10 quarters of 
rye, 260 quarters of barly; he bought wfaeate for seed and sould 
none at any markett in the country ; he bought 25 quarters of 
barley for seed and sould none at any markett in the country; he 
bought 25 quarters of barley for seed and 30 quarters for malting, 
and put it out to malting ; he sould none at markett, but sould to 
one of Peterborough 100 quarters of barley; and he sent 50 
quarters more to Peterborough, and sould them out by small 
measures since Christmas last. 

John Tovy confessed he took notice of the proclamation, etc. : Torej. 
he had 30 quarters of wheate, 5 or 600 combe of barley, and 15 
combes of rye; he bought some come, but sould none in the 
markett, but sould 100 combe of barlie before hand. 

Nicholas Browne, of Walsingham, in the county of Norfolk, Browne. 
Gent, confesseth he bought come to sowe, that he hath a licence to 
convert barley into malt under 2 justices' hand; he sould his come 
that he had the last yeare at his house, some to the bakers of 
Walsingham, and some to the poore at 1> a bushell; he malted 30 
quarters for his own provision and sould some into Yorkshire, and 
he spent 16 quarters in his family. Upon a further examination 
he saith he bought noe come in the markett but contracted for it 
there, and brought none to the markett, for that it is not the 
' custom to bring any to the markett in their parte of the country. 

Bobert Money, of Welles, in the county of Norfolk, yeoman, ^^lonoy. 
saith that S' Hamond Lcstrange appointed him to overview the 
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quantities of come for the hundred; he did not buy any come thia 
yeare, he spent all he had, save eome he sould to bis labouren at 
home ; thus of his wheate ; for his barley he sould 60 combes to 
one of Ipswich, who by warrant, as he sayd, had authority to carry 
the same to Ipswich, and some he kept in a chamber for the poore, 
and some he sent to London, where he sould for the best rates, and 
when their hundred was provided for their Justices tould them 
they might dispose of their come aa they pleased, 

John Bolt confesseth he had the last yeare 50 combes of barley, 
30 combeB of wheate, and 9 combes of pease; be bought 160 
combes of barley, the most he converted into mault, and kept some 
for the poore. Upon a further examination he eaith he contracted 
for the come in the markett, but it was brought home to his house 
by one Dutty; he confesseth he brought noe come to the markett, 
because 8' Hamond le Strange tould them they might dispose of 
their come as they would, and it is not the custome of their 
country to bring come to the markett; if ibey did none would buy 
it, but they must be forced to carry it home agatne. 

Henry Conger confesseth he had the last yeare 100 combes of 
rye, 20 combes of wheate, and 20 combes of barley ; he Boald to 
two citizens of London, a grocer and a baker, who had a warrant 
from the Lord Maior and Aldermen to buy come for the use of the 
City of London, all his corne; that he bought sone come for seed 
but brought none to the markett. 

Then was likewise read the severall confessions of the 2 farthing 
coyners, and first the confession of John Hamond, of the pariah of 
S' Thomas the Apostle, London, stationer. He confeBSeth that he 
was at Latham, in Suffolk, and that he sawe there a devise or 
presae to make farthings, but he sawe none made. He was carried 
to the assizes, and delivered out of Bury Gaolc; it is tme he waa 
promised by Warner that he should hand a share of 35' a wecke, 
but he deceived him ; he had been in gaole and had no recompense; 
that Warner made the tooles; that Warner had 18" in money of 
him and 28" worth of copper, and he provided rulea and cutters for 
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making of farthings, and at another tyme bought 10" worth of 
copper and dehvered it to Wood and Wootton. 

Owen • ap Richard conlesseth he had an iron mill for making of Ap Bicliarf, 
farthings, and that he had wrought in it often, and eometimes at 
Totnam High CroBse ; that they have made 5" worth of farthings 
eince Whitsuntide last; that he had some, and oihcra of the partners 
had some, and he put them away for butter, chese, etc. 

Then M' Attukney shewed their Lordshipps thathee 
great causes before them, both to the hurt of the poore: these 7 are "^ 
great come masters; they had great Store, but would not bring to 
the marJtett, and the poore they want it. In all places in the tymo 
of dearth it is used, and hath been used in this Kingdome to sett 
provisions for supply of the marketta, as it pleased his Majestie the 
last yeare to sett forth ordinances wherein are at least 4 provisions 
that speake of supply of the markette, and this was in pursuance of 
the common lawe, for the markett is ordained for that cause. For 
these 7 men they all dwell neare together in Norfolk at Walsing- 
ham, Welles, and Bumeham; they make a market of men and 
leave the come at home, 15 E. 2, because that come was exceeding 
deare men were commanded to bring out their come; and if they 
did not then some were appointed to doe it; and I observe in 
London a great number and quantitie of all commodities allmost 
together, cloath in Watling Streate, a greate number ot drugges in 
Bucklersbury, a great number of fish in the fish streates, a greate 
deale of flesh in the shambles: the reason is that men may see the 
plenty of the markett : but when they see a great number of men, 
and noe corne at Burncham markett soe that men cannot make an 
estimate of the price of corne, this must needs inhance the prices: 
but they say it is not the use of the country to bring corne to the 
markett; this is noe good use, but an ill, and to be abolished, and 
must needs be by combination between themselves; but they make 
another excuse: they say the Justices directed them when their 

• Howell in the eide-nole 
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huudred was Berved to doe with their come what they would; 
heere they preferre the Justices' opinion against the King's direc- 
tions. { epeake not much against these gentlemen they are not 
defendants, whether they were landlords and might hope for some 
gaine by it I know not. They bought corne and sould all out of 
markett, none did appcare in ihc markett: then we must conclude 
there is a scarceity, and foe a dearth must arise, these men did buy 
corno and contracted in the markett, and to have it brought to 
their houses; soe the country must not see the fruit of the ground. 
Vis obscondenti, woe to hiders of corne; they may buy tor seed, but 
then they must bring some to markett for it, but they bring home 
and sell abroad, not In the markett: these men have offended 
against the common law, and by the King's ordinances sett forth 
they were putt in minde of the common lawe whnt the lawe wob, 
but the[y] followed it not but followed the advice of the Justices of 
peace that were deceived: and M' Atturney shewed that it is in the 
oath of the Lord Maior to sett prices on corne. 

There is another provision for the poore, the business© of 
farthings, the poore cannot make their provisions in the great, and 
therfore it is good they have an halfepenny in farthings to buy 
plants and roots and herbes. 9 E. 3, tlie first statute for farthings, 
whereby it was commanded that none should melt up the halfe- 
pennifis and farthings to make plate of them. 5 E. 3 in the 12 
rolle, halfcpcnnys and farthings were ordained for the Realme of 
Ireland, shewing the necessity of farthings. 4 II. 4, chap. 10, a. 3, 
parte of all the silver was to be made into halfepennies and farthings, 
which all shewe the great care that was ever had for halfcpennyca and 
farthings. In after lymea they cpuld not make farthings of silver 
without great losse, for then silver was at 20'' an ounce now it is ut 
5" the ounce, for the standard could not beare it, heertofore therfore 
there were farthings made between man and man of brasse, and 
they were lost. King James directeth and commandeth that there 
should be farthings made of copper and they were found good, and 
the ordinance good: now these men goe about to destroy the 
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making of fartbings, and to bieake him that is appointed to make 
them, he must change them at aoe much, at 18" a pound worth. 
In all kinde of huebandry, men should sell more then tliey buy, 
now, ifthifl goe on, they must buy more then they sell. These 
men have confessed the offence, they were plotters, they were 
sharers, they gave the tooles; and this Hamond was heere hcerto- 
fore, and was in Bury gaole for the same; he saith he waa cosened, 
but that diminisheth not his fault ; for this Owen ap Richard, he 
was a workman and a sharer, I shall leave them all to your Lord- 
ahipps' censure. 

Theae offenders were all severally demanded by the Lord Keeper The 
what they could say for themselves. The 7 come masters answered of'^lhe"^™*" 
severally, some that it was tiieir first offence, some that they fell Defendants. 
into it unwillingly, but the most rclyed on this, that it was their 
custome not to bring come to the market, and that the Justices 

directed them, when their poore was provided for, to doe with their 

corne what they would, and this they sayd in extenuation of their 
offence, if any were. 

The Court expostulated with them severally, and to him that- 
said he did not make mault himselfe, but put it forth to be made, 
it was answered that this waff Frammingham's case in Queen Eliz- 
abeth's tyme; men must make mault in their owne houses : and to 
them that said their custome was not bringing corne to the markett 
my LosD Keeper answered, with a deprecation : —God forbid 
that Norfolke should be divided in custome from all England not 
to bring come to marketts : and my Lord Richabosok (who is 
a Norfolke man) said that at Norwich and Yarmouth, and at other 
places in Norfolk, there is great plenty of corne brought to the 
marketta; for that these men pretend a custome for their parte of 
the Country, and within 16 myles from home it is otherwise. One 
said he waa constrayned to sell his corne before he heard of the 
proclamation ; but it was answered by my LoED Keeper that he 
Bould his corne unlawfully out of markett. Mony, one of the 
defendants, said th.it Frammingham's case and theirs did not agree, 
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for he was a decayer of tenements, and never would sell his corae, 
but lett it be spoyled. To this it was answered, that Framming- 
bam was an inhancer of the price of come and soe were they, in 
not bringing forth their come into their raarketls. 

The farthing coyners confessed their ofFencei and submitted 
themselves to the Judgement of the Court Their milles and 
engines were brought into the Court, and Mr. Atturney moved that 
heertofore they were wont to be broken, and the parties put to 
Bweare they would use them noe more, and that the Court would 
thetfore consider what la to be donne with them: and it was 
ordered it should be taken from them and kept safely, etc. ; and soo 
the Court proceeded to the censure of both the causes together. 

The Court declared that these 7 men were guilty of an high 
offence against the King's orders and directions, and against the 
common law, thai the same orders were sett forth in King James 
his tyme, and the same in effect in Queene Elizabeth's tyme; that 
this their offence was likewise against the comon law and against 
diverse statutes 31 £. 1, against forslalling 5 Eliz. against ingross- 
ing and the auncient points of the charge. By Magna Charta we 
are to inquire (said the Lord Riceard80n] of all raisers of the 
price of come, that it was to make the shekell greate and the 
Ephah small, to harden their hearts againste the poore and to 
grinde their faces, and it was well observed that both the foresaid 
offences mett at this center, the prejudice of the poore, for the one 
would let them have noe bread, and the others noe small money to 
buy bread: that their not bringing their come to the market to 
serve it caused a dearth; for opinion makes a dearth att any tyme, 
saith my Lord Heath. The Earle of Aeundell was willing 
to extenuate the offence saying that it was error in the country, and 
hoped it should be amended, but yet agreed to their fynes. Lord 
pRiTT Seale would not censure Money for that he bought noe 
corne, but Bould only out of markett. LoRD ICbepek censured 
them all for buying out of markett, for ingrossing and forestalling 
the marketts, and for not bringing their cornc to matkctt, an high 
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contempt against the King's orders and directions, and therfore it 
was an offence exceeding fitt to be punished in this Court : and by 
the vote of the Court these 7 were fyned 100^ a peece, and to 
acknowledge their offences at the Assizes for exaniple to others: 
and the 2 farthing coyners were fyned^ 500 a peece, to be sett 
upon the pillory, to be sent to the house of correction, to be there 
set on worke and be imprisoned during the King's pleasure to be 
declared under his scale manuell. 



In the Starre Chamber, 26 No[Yember], Mich[aelma8], 7® Caroli B[egi]8. 

King's Attorney ----- Pl[ainltiff. 

Richard Carrier, Clarke, Jennet his wife, 
Samuel Noton, Richard Winckfield, Tho- 
mas Godalby, George Wright, and al[ii] - Defend [an] ts. 

The Bill conteyned three charges against the defend [an] ts ; the The Bill, 
first was for oppressions and extortion supposed to be committed by 
the defendant Richard Carrier and some of the other defendants 
enjoying an office or place under him, or some person to his use 
called Deputy Barmasters: the second charge was for two or three 
severall riotts committed in prosecution of the said oppressions and 
committed by the said Richard Carrier and his said wife and others 
of the defend[an]t8 : the third charge was for irreligious and pro- 
&ne speeches to the disgrace of the State and his Majesties governe- Sir KcUmm^ 
ment^ supposed to be spoken by the said Richard Carrier. For the to^foUow^hS 
first of these it was shewed by the Relator's Counsell that the cause, therfore 
defendant Mr. Carrier, being a Clergyman and a Justice of peace the Belator. 

* ix. Eenelm. 
CAMD. 80C. N 
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in Darbysbire, bad obtcyned from bis Majestie a lease of the tythe 
oare and lead, and of the profitU of the lead mynes in the said 
county of Derby due to hia Majeatie, and that the Patent was made 
to one ' Parker for the use of the said Mr. Carrier; that he 

that bad the lease was allwayea termed and called their Barre- 
master, that he had a Steward, and held 2 CourtB by the year, 
called the great Barromote Courts, in manner of two Lectes, besides 
other courts called the little Barrmote- Courts. The Jurors were 
Ds a grand Jury; there was Bometimes 24 of them and they were 
called Deputy Bitrre Maaters; in these Courts they tried plainU 
and differences betweenc the minors for minerall causes ; and the 
Barre Masters, viz' the deputy Barre Masters, measured the oare 
with a brasen dish and sett out the Barre Masters tythe, etc. The 
oppressions and extortion was aett forth to be dome in this manner: 
Richard Carrier aate in Court with the Steward: he directed the 
Jury to fynd for which party he pleased, and threatened the Jurors 
if they would not fynd_as he directed them, they should be of the 
Jury noe more, and used threatening words against the Jurors that 
he would make the beggerly roagues stand in fear of him. That, 
in every suit, the Deputy Barre Masters tooke of the plainliff G\ 
and of the defendant 6'', and of every witnesse 4'' to be paid by that 
party that produced him, that Richard Carrier sate by, and refused 
to lett the tryalls goe on if the plaintiff denyed to pay his fi*, 
whereas there was never any such fees due. That the Deputy 
Barre Masters exacted and tooke gider'' oare witli violence, and 
would not measure their oare unlesse they would pay them tbeir 
gifter oare, and, if they would not pay it, threatening to make the 
minors to bring their oare to the Towne Hall to be measured by 
the standard brazen dish, and the said Richard Carrier affirmed he 
would allowe them their taking of guifter oare, and that it was ea 
due to them as the tythes to him: and that they might take as 
quantity of guifler oare as much as they pleased. 



■ Blank in MS. 
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For the riotta that they were committed in barbarous manner, Proofm 
pulling the minors out of their grovea' by head and shoulders, and 
tookc away the oare from them which they had no ripht to, by 
forfeiture or otherwise : That Richard Carrier and his said wife were 
present, and ehe held a diawen knife in lier hand, and said: — If I 
should kill one of the rogues it were but an hanging matter. That 
the deponent's grove was broken open, and 7 dishes of lead oarc 
was taken out that was not forfeited; that the deponent repaired to 
Richard Carrier, being a justice of peace, and complayned to him 
against the riotters, and desired to have his oare againe, and the 
partyes to be brought before him ; but the said M' Carrier wished 
it had been more, and said he would mainteyne and beare them 
out in it who tooke the said oare away : that a tryall was had 
against the said M' Carrier, defendant, at the suit of one John 
Eaton, pl[ain]t[iff], for himselfe and the King, upon the statute, 
for that the said M' Carrier, being a clergyman and having a 
spirituall promotion, viz', a benefice of 400" per annum, had like- 
wise taken a farme or lease of the tythe oare, called the lottand 
cope," from his Majestic, under the scale of the Dutchyof Lancaster; 
and that the verdict went against the said M' Carrier, for that the 
lease was made to one Parker for the use of M' Carrier. 

The profane words charged upon the said Carrier were 3 or 4 
sentences or assertions spoaken by him at severall tymea since the 
beginning of the raigne of the King that now is. The first was 
this: — That there might be a purgatory for ought he knew, and 
that it was noe harme to pray for the dead. The second thing was 



' GroTB or ^Tooio h ilcGued in MaaJer's Derbytkire Miner's Olatmry as " the 
Wiak* tbftt the minera make in tho mines in linking bj shafts, driving b; drHu, 
cnttiugs, ainkiugs, driTingv, pumpiut^" J:c. 

^ Mnntlcr, in the book jnst qaot«d, states that lot ia a cnstomai; dntj of 
OTory thiitecntb dish payablu to the Crown or its gmntees, and that cope is a. 
Irihute ptyalile to tbe kjug after tho Ptiner's libert; to aull his ore to whom ha 
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this, that there was a double persecution in our kingdome, one 
against papists and another against protestants. The third thing 
was that it was never good since there was soe much preaching, 
and for the people — hange them — let us gett what we can out of 
them, and let them goe to the devill. The fourth was this : That 
there went but a paire of sheeres between a papist and a pro- 
testants and that it was not a pinne to choose of which religion 
a man is : and many witnesses were this day read on the relator's 
part to prove the said charges : and the rest of the cause was re- 
ferred to be heard the next terme : for this was the last Starre- 
chamber day, but the day after the terme, which is onely for 
motions usually. 



In the Starre Chftmber, 25 Jan[uary], Hill[ary], 7 Car[oli] R[egi]8]. 

King's Attorney - - -- - - Pl[ain]tiflF; 

Kichard Carrier, Clarke, and others - Defendants. 

After that S' John Finch for the relator had recited the charges 
of the Bill shorteley, and in breife manner naming the foule 
speeches, the Bishop of London and my Lord Keeper viewed 
their notes, and a£Brmed that the witnesses did not agree about the 
said scandalous words. 
Answeres and Then Serjeant Brampstone, for the said Richard Carrier, under- 
took parte of the defence, and beganne with the words, and 
affirmed that M' Browne for the words of a double persecution is 
but a single witnesse ; and that John Jell for the words for purga- 
tory and prayer for the dead, and those against preaching, is but a 
single witnesse: that John Jell, S' Hum fry Ferris and Stone doe 
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not agree of the words of the little or noe difference between a 
papist and a protestant: that all the words fall out of the charge of 
the bill as they are indevored to be proved ; and that there is but 
one witnesse that speaketh of the tyme that they were spoaken 
within the time charged in the bill: that the words that were spoaken 
about purgatory were by way of argument at a feast where the 
said S"^ Humfrey Ferris, Richard Carrier, and John Jell and others 
mett; and that S' Humfrey Ferris provoked M' Carrier, saying he 
would dispute with him for his Vicaridge of Wraxall : that the 
witnesses the said S' Humfrey Ferris and M' Jell and M' Browne 
were accusers rather than witnesses ; that they comglayned not till 
about 4 yeares after the words, they put the accusation in writing 
and desire to get others to witnesse them, and many witnesses were 
read to make good this defence. 

The same day M' Littleton, Recorder of London, undertooke the 
other parte of the defence touching M' Carrier's actions ; he im- 
peached some of the relator's witnesses, and some that they are but 
single witnesses for what they say, and then came to the supposed 
oppression of the minors and the riotts ; and shewed the story of 
the differences betweene Richard Carrier and the minors. Michael- 
mas, 17 Jacobij there is a suit betweene Richard Carrier and the 
minors for denying their tythes, and 20 Jacohi a decree in Chan- 
cery that M' Carrier should enjoy his tithes. Then a suit was 
begunne in the Dutchy Court against some of the minors for lott 
and cope and gifter oare,,and 13 February, 1 Caroli^ a direct order 
in the Dutchy Court for the injoying of the tithe and of the gifter 
oare. 3 Caroli^ Trinity, there is an information in the Exchequer 
for taking of the gifter oare; and June, 3 Caroli^ a little before this 
suit, they make an aflSdavit, wherein they sweare as much as they 
complaine of heere, and their suits mainteyned by contribution of 
the minors. 4 Caroli^ they bring this bill. The gifter oare is 
taken by the deputy Barremasters for their paines in going to the 
severall groves of the minors to measure their oare, and they deserve 
it for sometymes they goe to measure oare two or three myles; and 
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if they tooke not this payncs, the minors are compellable to bring 
their oare to Wraxall to the hall there to be measured, that heere 
they doe but make good their bill and affidavit in the Exchequer. 
That for the countenancing of causes it is not charged in the bill 
but in generall, and that a generall charge is not good, but the 
court agreed if there bo a porticulare and in that a generall, the 
proofe of the general! with the particulsre shall aggravate, etc., aa 
if the charge had been that he had countenanced a cause betweene 
A.B. pl[ain]t[iff] and C. defcnd[an]t for the pl[ain]tiff and many 
other causes, etc., that the jurors continue for a long while, and 
they change none but upon death, voluntary absence, or aicknesae, 
that the foreman of the jury, Mr. Carrier's parish clarke, was a 
minor, and a Htt juror, etc., that the riotta were but Uwfull execu- 
tions of judgements in the said minerall court, and M" Jennet 
Carrier had a knife in her hand, it is true, to tally a sticke to shewe 
how many dishes full there were, and for the words supposed to be 
spoken by her, there was but one witnesse, etc. ; and divers witnesses 
to make good this defence; and this was all that was donne this 
day, saving two or three motions which were before this cause 



Mr, Hndson'a Tlie first motion waa by Mr. Hudson for my Lord Keeper against 
L<mi*Kec(«^' Bonham Norton:' he waa sentenced in this court, wherupon there 
went (brth an extent to seize his lands ani goods, one of his friends 
advised him a little before the hearing to pusse away his estate, 
which Bonham Norton did within 3 weekcs after the cause was 
sett downe for hearing. A certificate hcerein was made by 2 of the 
juilges. Lord Richardson and Lord Chcife Baron, to whomc it waa 
referred, by order, and it was now read purporting that a bargaine 

■ He hul been one of the King's prmun. Ho waa i^hai^d witli (preading k 
rnmiiiu that Lord Keeper Corentij bad taken & bribe. Sea List of Caoacs, Juue IT 
1630, W. Dont. cli.ix. 6. 



I 



MOTIONS. 95 

and sale was made by Bonham Norton to one Joyce Norton of his 
house, and all his stationary wares and goods to the value of 4000^, 
and this was in consideration of better security of 800^^ debt which 
was before sufficiently assured, his shoppe was not assigned with 
the house, but he kept the shoppe and his apprentices sould the 
bookes, and bought things to drive the trade and that he had noe 
benefitt by the said deed, all which they thought were badges of 
fraud, etc. 

This deed was adjudged fraudulent in respect of this sentence and 
made to defraud the execution thereof, and therefore ordered to 
remaine heere in court, and not to stoppe the execution of the 
sentence any more, and the fraud to be punished as a contempt. 



There was also another motion made by Mr. Attumey against Mr. Attumey. 
the ranger and others of a chase called * Chase, which 

was to be disafforested by consent of the country, in the Exchequer, 
the said ranger, as appeared by an affidavit read, intertained one 
called Skimmington and lett him hunt and kill a deere, and he Disafforest- 
threatened and used some violence to the agents there for the king, **^^^* 
that he would serve them as he did others that intrenched upon his 
liberties in the forrest of Deane. Mr. Attumey moved for a Serjeant 
at armes to goe for the ranger and some others, and it was granted, 
and a commission to be given to the seijeani for assistance to 3 
counties. 



• Blank in MS. 
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In the Starre Chamber, 27 Jaii[iiaTy], Bmi[aiyj, 7 Garoli B[egi]8. 

King's Atturney - - - - Plaintiff. 
Richard Carrier, Clarke^ and others - Defendants.* 

S' John Finch for the relator this day replyed. First he acknow- 
ledged the justice of the Court in hearing this cause, and added this 
sentence, Unum pondus una menaura. He shewed that M' Carrier 
bought the Barre master's place, and the tithe oarc of the lead mines 
called the lott and cope in his brother's name ^ Parker,- 

yet by reason of this graunt M' Carrier tooke the proffitts and 
oppressed the minors. He appointed the steward and deputy barre 
masters, and when one complayncd to him of one ol these riotts he 
misused his office of justice of peace, and said he would beare out 
the riotters in what they had done. That Thomas Bold was an un- 
fitt man to be foreman of the jury because he was M' Carrier's parish 
clarke, and noe minor. Confessed that Anthony Stevenson was a 
fittman; and whereas it was objected on the other side that to 
prove the violent taking of the gifter oare there was but a single 
witnesse, S' John shewed they had forgotten to read one, and that 
was, Ephraim Feme, who saith that he hath seen and knowen the 
cheife and deputy barre masters to have and take 6rf. of the plaintiff 
and 6(2. of the defendant, and Ad. for every oath administred in 
causes sued in the said Barmote Court, and to have taken gifter oare 
by force; and that M' Carrier said he would make it good, for it 
was due to them as lott and cope to him, and that the deputy barre- 
masters might take what they list. 

The proceedings in other Courts are called a story ; but it is of 
record. Those suits were for tythes and not for gifter oare. It is 
true there was an affidavit and an information in the Exchequer, 

• Continued from p. 94. ^ Blank in MS. 
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and the suit in the Dutchy was the same and the prosecutor there 
was but poore being followed onely by one Godby. This informa- 
tion heere was put in by Mr. Attorney, and although M' Carrier 
demurred heere because of the suit in the Dutchy, yet it was over- 
ruled, and ordered that he should answere. 

There was a necessity that the Barre Masters place should be in 
the name of M' Carriers brother la we,* but it was to his use; yet he 
sweares he hath nothing to doe with it, yet as Barre Master he will 
sitt in Court and countenance causes and threaten juries; yea, but 
it is objected that this is not charged but generally as the coun- 
tenancing of causes and directing of juries. Then the charge of the 
bill was read, viz., that M^ Carrier as Barre Master aforesaid in his 
owne name or others did sitt in the Court and countenance causes 
and directed the juryes. S' John Finch saith the bill is heere in 
reasonable manner; certaine that a bill heere is not to be soe strictly 
taken as at common law ; the declaration is to be taken : if there be 
superfluity in the bill shall that hurt the charge? or shall it con- 
clude the Court upon evidence not to fynd the truth. 

M'^ Hudson objecteth that it appeareth by the defend[an]ts answere 
that he is not Barre Master: but the Court declared that it was 
against the rules of the Court to read the Defend [an]ts answere but 
at request of the plaintiff, and that the answere of one defend [an] t 
could then onely be read against himself, and not against other 
defendants, unlesse the hearing be upon onely bill and answere; 
and that the answere of the wife could not be read against the 
husband that it was soe resolved; but it was objected that in a great 
cause lately the wife was a witnesse against her husband, it was 
answered that the wife was there a party grieved and complayning 
for the king, and there was noe other witnesse. 

For the matter in the Exchequer and the Dutchy it is the same 
with this, but it is noe new thing to complaine heere for matters 
beginne in other Courts. 

For the justifying of the gifter oare to be taken that the order in 

• i.e. Brother-in-law. 
OAMD. SOC. O 
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the Exchequer was but to send it to the Court where it was before, 
and the order in the Dutchy was since the information in thie 
Court. It is true thero was some given to the Deputy Barre 
Alaaters for their patnes, and it is called therefore gilter care, and it 
was left to the minors ■miilB freely to give, but that they ehouM take 
what they list is uureasonable. 

For the contribution that was alledged, there was none in thia 
cause and it may bo by leave of the Court, and that the Lord 
Keeper hath given such leave in the Chancery. 

But it was objected by M' Recorder and soe agreed by the Court 
that the bill ought to shewe what cause in parliculare was coun- 
tenanced and what jury threatened and directed, etc., or els the 
defendant cannot make his defence possibly, for he knoweth not 
what the plaintifi will particularly insist upon. 

S' John Finch proceeded to speake of the charge and proofea 
thereof concerning the words. He shewed the words were divided 
into 4 particulares, 1. That there might be a purgatory; and 
2. That there was a double persecution of the Papists and Proteatanifl 
and both by the lawes of the realmc. 3. That it was never good 
since preaching came up, and for the people, hang tliem, let them 
goe to thcdcvill. 4. That there went but a paire of sheeres bolween 
a Papist and a Protestant, and not a pinne to choose of what religion 
a man is. It is objected that some of the witnesses are wilting 
witnesses and they sett it downe in writing ; it is true tliey tooke 
care lo sett it downe for it was to be complained of to the king It 
18 objected these were but table taike, and at a feast, etc., yet they 
are foule things and not fiit to be concealed. Should treason spoaken 
St tables be concealed? Though S' Hum[phrey] Ferris be excepted 
against for provoking Mr. Carrier to dispute with him, and Mr. 
Borne for that he is an officiall and tould not bis Ordinary of it 
according to his office, and that he is a Puritane, etc.; yet Mr. Jell 
is voyd of all exception. They say that the words, not a pinne to 
cl)oosc, were spoaken at a feast in I^ing James' tyme. Those words 
we say were spoaken at divers tymes and att the feast also, and 
Thomas Stone proves the feast to be in liing Charles his tyme. 
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In the Starre Chamber, 1 Feb[ruary], 7« Car[oli], R[egi]8. Hillfary]. 

Lord Keeper of the Great Seale. 

Lord Privy Seale. 

Earl of Arundell. 

Earl of Pembroke and Montgomery. 

Earl of Dorsett. 

Earl of Bridgewater. 

Lord Viscount Wentworth. 

Lord Viscount Falkland. 

Bishop of London. 

Bishop of Winchester. 

S' Thomas Jarmin, K*. 

S' John Cooke, Knight. 

Lord Cheife Justice Bichardson. 

Lord Cheife Justice Heath. 

Chancellor of the Exchequer. 



The King's 
Connsell there. 



King's Attumey 

Bichard Carrier, Clarke, and others 



Pl[ain]tiff. 
Defend [an] ts. 



This cause came this day to be sentenced. My Lord Cotting- Lord 
TON found Mr. Carrier and others of the defend[an]ts guilty of the Codington. 
violent taking of the gifter oare and of 2 of the riotts charged in the 
bill; he found Mr. Carrier not guilty of the exactions of fees and 
countenanceing of causes^ not but that there was enough proved, but 
this was not charged in the bill particularely. For the scandalous 
words they were very foule, but seeinge they were supposed to be 
spoken by a person of good note, a man of 400" living a yeare and 
a justice of peace, this ought to be the better proved. There are 
two witnesses for the words of the sheeres, but yet they agree not of 
the tyme (there went indeed a paire of sheeres betweene these two 
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religions but theycutt them quite asunder); and there is but a siagle 
witnesse a pcece for all the rest, and againe if they had been well 
proved and well loyed, he should have referred the most of them to 
the Lords of the High Oommiflaion. 

MyLoKD Heath thought Mr. Carrier in his privat opinion guilty 
of all the offences laid to his charge, but could not sentence him 
becaUBc some were not charged, others not well proved. The words 
were scandalous to the (Church and State, and he leafl them to the 
High t'ommisaion ; yet for some, if they had been proved, he sayd 
he should have sentenced him. It ia said that tliia was at tabic, and 
spoaWen by way of argument; it is hard I confcsse to call in question 
for all that is spoaken at table; and yet this should not have been a 
table argument ; but 2 witnesses doe not iigree of them , and therfore 
he doeth not sentence him, howsoever he thinketh his tongue was 
Boe lavii>h that he spukc all- For the oppressions he discharged him 
for that it was not fully layd in the bill. For the guifter oarc he 
doeth not determine the title; but yet it is by consent and free guift. 
Il is welt Mr. Carrier hath the tithes, for mines are not titheablc by 
the lawc because they doe not renovare. The riott against Buxton 
is fully proved against Carrier and his wife and others; and these in 
him being not single offences deserve the greater fines. 

Lord Richardson thinketh in foro Conscientia Mr. Carrier 
hath miacarried himsolfe: he blamed Mr. Jell for making his cuppes 
a snare, and reporting what was discoursed at bis table, and disliked 
Sir Humfrey Ferris thut would dispute with Carrier for his 
benefice of which he was not capable. This, lie said, was according 
to the insolency of the tymea, people will teach Divines divinity. 
Judges the lawe, and some will teach States men to govcrne. That 
in the bill there are words, and there are actions laid to Mr. 
Carrier's charge. He disliked Mr. Carrier in all, but ahould not 
sentence him in all he said, because some thingea arc not certaindy 
layd, other things not certnineiy proved: the words that there was 
a double persecution in this land, one against pupists and the other 
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against prolestants, and both by the lawes, theee were heynoue 
worda if they hud been proved ; never any papist tooke the statute of 
1 Elizabeth for lid. a Sunday for a persecuting lawe, and for those 
other complained of 21 H. 8 and .11 EUz., ihey arc most excellent 
laweB, and they conleyne nothing but what is in the Canons. The 
next words proved by Mr. Emanuell Fordo, that 4 sermons a yeare 
are enough, it seemeth he is of that good minde, and for the other, 
hang them, lett them goe to the devill, these were to be punished, 
but he disliked Mr. Borne for not complayninge of these words 
sooner. For the words of little or noe difference betweene a 
papist and a protestant, if they had been proved I eliould have 
sentenced him, said my Lord Richardson: it may be he read the 
Catholick Moderator, but not the answer to that which sheweth 
26 difierences betweene us and the papists, and I am sure (saith my 
Lord) 20 of those are substantial differences. For purgatory and 
the rest his Lordshipp lealt them to the High Commission; for 
Mr. Carrier's deeds they are foule, but yet thoy must be well 
proved and well layd, or els not heere to be punished; and for the 
exaciions and oppressions they are not well layd, onely that for 
the taking of the guiftcr oare is well layed and proved: but for the 
fees that are proved he tooke 6d. of tlie plaintiff and 6d. of the de- 
fendimt, ihia is not charged, thcrfoie gaudeat de bona foHuna. But 
whereas he sate as Barre Master and soe charged, and yet denyeth 
he is barre Master, if tlie exaccions had been particularely charged 
I should have sentenced him for all this. This is like Sir William 
Bninckers cose reported by my Lord Dier. S^ William Bruncker was 
chosen High Sheriffe of Wiltshire, a commission went to a precise 
fellow for taking of his oath, who advised him not to take it, but 
returned the commission and made a false retume that he was 
swoine: and a bill was ailerwards brought heere against the Sheriffe 
for perjury against his oat)i, and upon hearing it appeared he was not 
sworne, and he was fyned 100" for not taking the oath, but these 
exactions being not particularly charged in the bill as they ought to 
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have been I shall not fyne him, said my Lord Eicbaidson. For the 
gifter oare if it ivere due, yet it is not to be taken by violence; he 
might have been contented with the tythe, for such things are not 
tytheable by the lawe, they arc like those fercE naturtx, deerCi 
conies, hares, atone; tythes are de conitnrjenlibus renovantibus &od 
accidentibus, but yet upon the custome he had a decree and a 
verdict. Tlierfore for the violent taking of the gifter oare, and for 
one of the riotts, he sentenced Carrier (but not his wife), and 3 or 4 
others of the defend[an]is for the force and riotte, 

S' John Cooke. — Ministers if they doe well are worthy of 
double honor, but if they do ill worthy of double punishment. 
There was a petition against this man to the Counsell, it was 
attested, it was heard, and the King mude acquainted with it, by 
whose owne directions this cause was brought hither. S' John 
found much fault with Mr. Carrier for his covetouanease, that he 
having 400" a yeare could not bo contented, but must have this 
lease of 1000" a yeare more, and yet use oppressions, and he would 
make the beggerly knaves to feare him : extortions and open sale of 
justice, for if they would not pay those fees that he would have 
them pay, their causes must not goe on. I thinke these .'is branches 
of the first charge are charged in the bill, saith S' John, It is 
acknowledged he did cause his deputy Barremasters to receive 
gifter oare, and that they might please themselves, and take what 
they would. He thought him guiliy of all the words charged: 
first he knewe not but that there might be a purgatory, and noe 
difference betweene a papist and a protestant, but a paire of sheeres 
between them, this ia a scandalous speech and full of ignorance and 
descrveth a great punishment: it may be he readeth not the 
scriptures, nor the ancient Fathers, the Greeke Church alwayee 
contested against purgatory, the Pope indeed hath made a very 
gainefull article o( this; or it may be he is rather achademicall, 
even disputeing, but houlding nothing: and to say there was equally 
a persecution of papists and protcstants by the lawes of the King- 
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dome was most scandalous: but the fourth and worst speech, that 
never well since soe much preaching, and, for the people, hang 
them, lett us gett what we can out of them, and lett them goe to 
the divell, he denyeth that he spake those words; but that he said 
prayer is also necessary, what puritane will deny this ? I think he 
hateth noe sinne soe much as preaching, and that he is not guilty 
of it. He saith Mr. Borne is a puritane, but till he prove something 
to the contrary he shall be taken for a reverend and grave divine. 

He saith these were willing witnesses, but that is cleared; that 
there was a contribution, none it proved, and it is not fitt this man 
should escape upon pretence of being not charged. He abused 
his oflSce of Justice of peace, and my Lord Keeper was moved to 
putt him from the bench; this was not a wameing to him, but 
afterwards he soe carried himselfe that he was indicted and found 
guilty for a common barretor and oppressor of his neighbors. That 
the said Mr. Carrier hath soe miscarried himselfe that not a worse 
man can be as he thinkes, and for Mr. Jell and the rest of the 
witnesses they are men of good value and reputation, that Mr. Jell 
was not a willing witnesse, for he came not but upon threatening of 
the attachment of the Court. 

S' Thomas Jarmin verely thinketh these things are true, but if S' Tho. 
they were proved he should sentence him deepely, for the words of *'"™^°- 
the pair of sheeres between papists and protestants, I think soe too, 
and that the sides are soe unequall that I hope Mr. Carrier shall 
never make them agree; for those ungodly words, Lett us gett what 
we can out of them, and lett the rogues goe to the devill, there was 
a common saying, that, trifles in the mouthes of priests were blas- 
phemies, what then if blasphemy it selfe be in their mouthes ? 

The Bishop of Winchester found the violent taking of the Bishop of 
gifter oare and one of the riotts, and came to speake of Mr. Carriers '^^^ ^ 
words. He suspecteth it is presented out of malice; he confessed that 
at first opening he could not remember a speech of a gra^re and learned 
judge of this kingdome after he had heard a sermon preached by 
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one of tbiB man's name Carrier at Greenwicli before King James. 
Will you anything to Kome, there is a carrier packing thither very 
shortly. If these were all true against this man I would say ho is 
packing by the way of Rome to hell ; but in respect they are not 
fully proved I cannot sentence him,saith tlie Bishop; fortlie double 
persecution there is but one witneese of it, and for the 1». a wceke, 
this is noe persecution, nor those lawes against simony, they are 
wholesome and good lawes. For the paire of sheeres; if he had 
medled with St. Austin and the Fathers, and not medled so much I 
with these workes underground, he might have knowen the difference j 
botweene the Church of Rome and ua: for my part if that wore in 1 
the Litany which was in the tyme of King Edward: From Turke j 
and Pope Good Lord deliver us, I should be the first man to say ] 
Amen to it: I confesse a pair of aheeres went betweene; but all the j 
botchers in England and Europe shall never make up the rent: when ] 
the Church of Rome shall puige herself of detestable idolatry, boudy* ' 
tenents, superstition, etc., and such like impious opinions, then, and 
not before, 1 ngree to a reconciliation. For the words o( purgatory 
I fynd much fault (saith the Bishop) with Mr. Boarne for not com- 
playning sooner; the proofea come not home heerc, but he must 
make his purgation in the High Commission; and if they are not 
in the articles there preferred, that they be put in additionalls. 

The Bienor of London saith, I shall not sentence him for the 
exaction of fees, imbraceryes, and countenanceings of juries, though 
they are never soe true ; yet God forbidd but he should have liberty 
accoiding to all lawe and the lawe of nature to make hia defence, 
which yet he cannot doe unlesse the charges be particulare, as they 
are not as it scemeth. Howsoever the taking of the giflcr oare is 
charged and proved, and one of the riotts proved on Mr. t'urrier 
and others. For Carrier's words, he is busy with tlie state, and 
busy with the lawe. First, he chargelh persecution upon the State, 
that this persecution is by lawe upon Papists and Protcatania; it is 
a charge that which way soever the Church turns yet persecution. 
■ blundf. 



ATTORNEY-GENERAL V. CARRIER AND OTHERS. 105 

Of what religion then is the State of England? Seeing the reverend 
judges have expressed a great deale of love to the Church give me 
leave to expresse my love to the lawe, said the Bishop, and soe com- 
mended the lawe for 12d. a Sunday; 52s. a yeare is noe persecu- 
tion : and likewise the lawe for residence which he holdeth a very 
good lawe ; and that with the Spanish Divines he holdeth residence 
dejure divinoy but if they erred in anything it was about pei«onall 
residence; there must be a vertuall residence, viz., all the dueties of 
residence performed by a sufficient deputy, for there be many cases 
which warrantably may drawe a carefuU minister from his flock, 
infirmity, necessary businesse, businesse of the State and Church, 
imployment in controversies, etc. And soe for the Statute against 
Simony, it is a very good law and conteyneth noe more then is in 
the Canons of the Church, nor soe much, for there are many cases 
Simony by the Canon which are not by the Common Lawe. 

For this man Carrier when he talks of religion he is in a slowe,* 
surely he is a very indifferent man.^ I have heard a proverb of two 
badd men but a paire sheeres betweene them. Is it soe of our reli- 
gion and Rome's? Looke upon the 39 articles of the Church of 
England and the Common Prayer booke, the publiquc expressions 
wherein our Church differeth from the Church of Eome, and you 
shall find 16 generall heads wherein the Church of Eome stands at 
east and north east the quite contrary points of the compasse. A 
contradiction is the greatest difference; one side is true, thother 
false; it is true the sheeres have cutt the good cloth from the list, it 
is not a cutting from list to list, it is true that men on the other side 
have been too much heated that whereas the difference is greate they 
pray that it may be greater ; here is a great deale of want of charity. 

For his purgatory, it is a good and safe opinion for him, there 
he may make his purgation thereis some molification to be had 
because this is pardoned, it is soe long since, and by way of argu- 
ment at table, when, if ever, men are ready to offend, I blame them 
that make religion table talke, as if they had noe other tyme to 

* i.e. slough. ^ A man who makes no difference between the Churches. 

CAMD. SOC. P 
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epure for it but among their cuppa; inter pocula non phUosoplian- 
dum : I blame those likewise, as Mr. Bourne cBpecially, that com- 
playned not of this all that while. 

For those words of neglect of his calling saying Noe matter for 
Eoe much preaching, and Hang them, roagues, let us gelt what we 
can of them and then lett them goe to the Devill. There be 2000 
eoules that he hath cure of and i( they goe to hell through hia 
neglect, he carryeth them thither, and he is not farre off, nay he 
shall have a deep doome. I cannot yet believe that he should be 
soe vile and gracelesse as to speake this. For M' Boarne and him 
there ia a suit betweenc them crosee one against the other, in the 
Bigh Commission, that Mr. Boarne havinga deputation, and not to 
oomplaine of this to his ordinary, I cannot hold him excused; and 
yet I think fitt he should make his purgation for those words, for 
heere is more then a fame, sayd the Bishop 

Falkland, Wentworth, Bhidgewatee, hut shorte, and 
Dorset. Tliough much cunning hath been used at barre and other- 
wise yet the Ethiopian cannot be made white: I find hym a wolfe 
robbing in eheepe's cloaihing, given to covet ousn esse, rapine, ruine; 
and I fynd he doeth not preach, and therfore if he cannot read I 
would not have him saved by his booke. — He hath sinned against 
the State and against religion in general! charges and particulars, 
and instead of blessing he curseth his people : I fynd him likewise 
charged with many oppressions; I think him guilty of all, but 
shall not sentence him soe, because not proved or not sufficiently 
alleaged. Unto the Tribe of Levi 1 beare a good affection, and 
never better respected any ministry then that which is now, yet 
one Judas and one Simon Magus amongst the rest, if he had chosen 
Maries parte and M"* Jennet, Marthaes; if had not fiayed his 
flock but fed them, if M"* Jennet Carrier had been at home armed 
with her distaffe and spindle, and not with a knife and a tally in 
the feilde, this might have been spared; but because men may 
knowe at what price they may profane God and abuse men, rather 
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they were to be sentenced by the Ecclesiasticall Court: for the 
other as many as are proved they doe extremely well deserve the 
censure of this Court. For the words that it was never well since 
Boe much preaching was, and for his parishioners. Hang them 
rogues, lett them goe to the devill, these were most profane 
speeches, but not to censure him because there is but one cleare 
witnesse of them. For the words of the paire of sheeres and not a 
pinne to choose, I thinke under favour this is proved, there are 
two witnesses of the body of the matter, but they vary of the tyme 
one saying it was within 5 yeares thother it was within 5 or 6 
yeares. For the extortion other then the gifter oare there is noe 
direct charge; and for Buxtone's riott. 
Sentence Soe by the vote of the Court, Carrier was fyned 500" to the 

King, to be imprisoned, that he shall be made uncapable of the 
Barre Masters place, and to that purpose His Majestic to revoke 
and question his dispensation, and to be imprisoned. M"* Carrier 
was fyned 50** to the King, and to be imprisoned. Noton and 
Wright 100" a peece, and Winckfield and Cadman 20" a peece, to 
be paid to the King, and imprisonment. 



In Starre Chamber, 3 reb[niary] Hill[ary] 7 Car[oli] R[egi]s. 

Theophilus Earle of Suffolke pit, 

S"^ Eichard Greenfield * Baronett defendant. 

Bill. The Earle of Suffolk complayned by his bill of S' Eichard 

Greenfield, but whereas he had been a meanes to procure his Lady, 
in a just cause, alimony against the said S'* Eichard till the cause 

• Sir Richard Grenyile. See Clarendon, viii. 135-6. Ladj Grenvile had been 
preyionsly married to a brother of the earl. 
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were heard in the Ecclesiastical Court, and the said Earle of 
Suffolk sent a messenger with the order to give S"* Eichard notice 
to pay the said alimony. Wherupon the said S"* Eichard brake out 
in words before the said messenger, and the Lady Greenfield, and 
others, saying : The Earle of Suffolk is a base Lord and hath dealt 
basely with me ; and sent a message unto him with these reproch- 
fuU words : Tell him he is a base Lord and hath used me basely 
and he shall knowe as much, etc. 

The defendant pleaded Not Guilty, and endevoured to excuse Answere. 
himselfe for not defending himselfe in examining his witnesses to 
the contrary, and upon the reputation of the witnesses. 

This cause came to be heard and sentenced this day: My Lord Sentence. 
BiCHARDSON shewed that the Earle of Suffolk was a noble Lord 
and a man of great office and trust and honorable in his birth and 
>ctions and not base: these words were very foule and dishonorable: 
it is a tainting of all honor, theolde law was to cutt off the tongues 
of such men, all honor is founded in the King: this is against the 
statutes of Westminster, 1, 34, and 12 E[ichard] 2, 30, and Booke 
of Assizes. Lord Cheife Baron brought his writt against a Lady 
that called him traytor, and his declaration was that it was, in 
despite le Roy. 

The Bishop of Winchester said that Sir Richard Greenfeild 
had touched the highest bloud in the kingdome, that his actions 
are according to his degree and parentage, and related what he 
heard the Lord Treasurer Burleigh say long agoe, upon the 
comming forth of Dollman*s booke, that he would boldly justify 
the house of Suffolke from the Earles of Norfolke to be descended 
of Edward the 4, the offices of my Lord of Suffolke were greate, 
Captaine of the pensioners, and Lord Gardein of the Cinque Portes. 
S' Eichard Greenfield is a souldier, and a coroneU; a man of good 
deserts otherwise. But the tongue should not be the souldier^s 
weapon, said the Bishop of London. 

Soe by the vote of the Court S' Eichard Greenfeeld was fined 
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4000" to the king, and adjudged to pay 4.000" dammages to the 

eaid Earle of Suffolke, and to be imprisoned during the king's 
pleasure. 



A cause of contempt by one M' Cotton, defendant in & cause 
in this Court against one M' Tuke, whose Sonne was 
heero pkintifT, and against one Noble and his wife, 
Butler and Edmonds and others defendants, which the 
said Mr. Cotton grounded upon the affidavit of one 
Stevens, and an Irish footboy. 

There was a suit in the Ecclesiasticall Court by the said M'' Tuke 
the aonne, touching a precontract against M' Cotton nnd his wife, 
the sole daughter and heire of S' John Stnnhopp, which was 
sentenced against M' Tuke, and an appeale therupon to the Dele- 
gates, where it resteth undecided. 

The said Mr. Tuko the younger brought his bill heere against 
the said M' Cotton, Kilbome, Noble and his wife, Butler, and 
Edmonds, defendants, for perjury, subornation of perjury, com- 
mitted in the Ecclesiasticall Court. 
t The said affidavit wus to this purpose; that M' Tuke the father 
had combyned and practised with Noble and hia wife, and the said 
Butier, three of the defendants, to make what answere the said M' 
Tuke the father pleased to his Sonne's said Bill, and therein to 
charge the said M' Cotton with subornation of perjury by them- 
selves committed in the said suit; that M' Tuke got Counsell's 
hand to their said answere, and gave them money, and gave them 
their dyet fortnight together, and payd the charges and rclelved 
and gave money unto the said Butler, and kept hira in prison in 
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Newgate, till he would make such answere as aforesaid, that he was 
at last willing, and M' Tuke the elder ingrossed the said Butler's 
answere with his own hand, and gott a Councellor's hand there- 
unto. 

M' Tuke made his defence that this was a plott on the other side xhe defence 
by M' Cotton to take away his Sonne's testimony from him and to "^^ sentence. 
prejudicate his cause in this Court; and it was moved by him that 
Noble and his wife might be read as witnesses to this; but it was 
much stood against, and ordered by the Court that they should not; 
for heere by their affidavit they were accused as well as M' Tuke, 
and they are not to be heard to cleare themselves by way of wit- 
nessing for themselves or another. That this practise was not 
complained of for the space of two yeares after it was supposed to 
be donne. For the affidavit men : oi^e of them is an Irish runne 
away footman, and the other, Stevens, is a common barrettor and a 
man of very evill fame and behaviour. Crowne, the SoUicitor, who 
is left as a man on both sides, he chargeth not himsclfe and there* 
fore a witnesse not to be beleived. 

It was moved by my Lord Bichardson that this was not to be Sentence, 
sentenced till the cause it selfe in this Court came to be heard, for 
the wrong els would fall upon M' Tuke the younger, whose cause 
it is, and he is not called heere. Lord Privy Seale answered 
that it stands with the presidents of the Court to sentence an 
intervenient practise in a cause depending before the hearing. 

Soe the vote of the Court was that it should be presently sen- 
tenced: and M' Tuke the elder was fyned 100" for this contempt, 
and to be imprisoned and disabled in their testimony for ever. 
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In the Starre Chaml^r, 2(y* Aprilis, 1632, Annoque E[egiii] B[egiB] Carcdi octsva 



Before 



Thomaf, Lord Coventry, Lord Keeper of the Great Seal 
Henry, Earle of Manchester, Lord Keeper of the Privy SeaL 
Henry, Earl of Danby. 
Sir Thomas Bicliardson, K[nigh]t, Lord Cheife Justioe of 

K[ing'8] Bench. 
Sir Robert Heath, Knight, Lord Cheife Justice of Common 

Bench. 



Hi 
the 



King's Atturney - - - - 
Theodore Kelly, gentleman, ore terms 



. Plaintiff. 



Defendant. 



M' Atturney shewed that this Theodore Kelly had written a 
letter to Sir Arthur Gorge, Knight, tending to a challenge, and 
produced the letter, which was read, vizt. that he was as good a 
gentleman as himsclfc, and had learned soe much att Cambridge 
that Sir Arthur was to expect noe other from him then he pro- 
mised to doe vnto him, which was to cudgell him, &c. And soe 
ho rested, Theodore Kelly. 

His oxaminacion. That in Lent last there being a play to be 
aoted att Trinity CoUedge in Cambrige, before the King, there was 
a groat preasso of people, which thrust him this Examinate vpon 
Sir Arthur Gorge, that ho turned to this Examinate and said he 
would cudgell him, this Deponent, or that he deserved to be cud- 
gelled. The said Sir Arthur ledd a lady or gentlewoman by the 
arme. This Examinate knew him not, but afterwardes enquired 
his name: lie confesseth he wrote the said letter to Sir Arthur 

Gorge, &o. 
Mr, Attuniey. M' Atturney saieth that this is a provocation to a challenge, an 

offence against severall proclamacions ; that this is not a new law^ 
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but a confirmation of the ould : 1 1 H. IV. Parliament Roll." There 
were manie accusacions against Hugh Erswicke and his sword-man, 
that they, with others (they are there named Venablea and Delves, 
Davenport, Swinerton, and Edgerton), came into Derbyshire out of 
Cheshire, and they gave out they came to doe dishonour to A. B. 
and all his complices, and made a Proclamation that if A. B. would 
tender himselfe to the single combatt with Erswicke, they would 
medle noe further. This was held a great offence, and Trin. 11 
H. IV. rotulo IP, they plead the King's pardon, which sheweth it 
was an enormous trespasse. 

This man professeth himselfe to ba a souldier; but if a souldier 
shall challenge another iu the campe, he knoweth this is capitall : 
31 E. I. Pleas of the Parliament between Segrave and Cromwell.** 
Segrave challenged Cromwell, and they must goe into France to 
fight. For this Segrave was to suffer paines of death; his fault 
was aggravated, for that he deserted the King in his warres, and 
went into France to make a foraigne Prince judge of his actions. 
Indeed his second J. S. was acquitted, for that it appeared he knew 
not of the combatt before he came there. This Theodore Kelly 
pretendes himselfe to be a gentleman, but he served a meane gentle- 
man in Warwickshire. He saieth he was a souldier, and served the 
King of Sweden; his passe is from before Magdenburgh. He hath 
been ever since December comminge over; he landed att Dover 
^ day of March. He is iealous of his honour. Yt seemeth 
he was soe rude that Sir Arthur Gorge thought him worthy to be 
cudgelled, but he will cudgell him for his opinion. He that takes 
power to cudgell another, must take power to kill. Plainely this is 
a provocation to a single combatt, which is a most perillous thinge. 
It hath in it apparent danger of both their soules and bodyes. This 
man must have satisfaction, and what that is, he himselfe must be 
judge, and this is plainely against the la we. 

• Rot Pari. iii. 630, 632 (B). «» Rot. Pari. i. 172, 181 (B). 

Blank in MS. 
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Kelly beinge. demanded what he saieth to this, He saieth he is « 
eouldier, and knew not the lawes. He knew not of his comminge 
hither in this manner. He eaieth, for that obiection of his being 
longe in cominge over, he saith thas he waa frozen up att .' 

And for hia offence committed in sentlinge in this letter, he 
humblie submitted to the censure of the Court. Being asked what 
he would have done if he had mett with Sir Arthur Gorge, he 
saieth, he would have tould him he was not soe good as hie word, 
for saying he would cudgell him. 

Soe the Court proceeded to sentence, and declared that single 
combattes are very odious, and they are not allowed by any Chris- 
tian State, and that nothinge tendinge to such duclls is to be 
allowed. Men are not to be their owne revengers. The Marshall 
and Constable of England are judges of reparacion of honour, as 
hath been seen in very good practise of late.'' That this was a fault 
in Kelly against the lawe and many proelamacions, and an edict sett 
forth by King James,^ and it is noe new case. That it agreed with 
Markham'a case, who was fyned in this Court; Jarvia Markham and 
my Lord Darcy of y* North. It seemeth my Lord Darcy crossed 
Markham 's doggs in huntinge, and he gave forth words, wfaoin- 
eoever should topp his dogges he would be revenged of him. This 
was held a provocation to a challenge, and punished heere. Kelly 
waa therefore adiudged to pay 200'' fine to the King, to be ympri- 
Boned duringe the Kinges pleasure, to be bound to the good be- 
haviour, and to make recognition of his fault. Lord Privy Seale 
and tlie Lord Keeper found great fault with his long ruffian like 
haire, and would have topped him if the vote of the Court liad 
boon for it. Lord Keeper wished the Governours of the Innea of 

• Blank in MS. 

f" Perhaps refcrrin^c to the prelim iniries o( Uie single cdtnhat clnimei! bj Lijrd 
Keay ami David Rtunsaj. 

• TbeSt*rCliiimberderree sgainsl duelling Jan. 2fi, lU14,iB prialcd in Sptddin^B 
Lftttrt a»d lAft efBaeim, it. 109. 
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Court to reforme it in tbe gentlemen, and wished that other Judges 
would ioyne with him, that if a Barrest^ come with longe haire,he 
shall not be heard. 



flatband-makers against Hatband-makers ; about deceipt in their 

trade. 

A. B. of London, Cittizen and Hatband-maker, brought his bill Bill 
against Bunbury, Enight, Wood, Simons, Day, Pelham, and others, 
shewing that whereas he and divers others have a long while main- 
teyned themselves and their famylies in good fashion, by makinge 
silver and gould hatbands, the Defendantes, to gaine the sole trade 
to themselves, and to undoe the complaynant and others, and to 
defiraude the Kinges Subjectes, have made manie thousand dozens 
of hatbands of copper and other base metalls, and of copper and 
guilt oes* and purles, and sould them at an under price for good 
inlver and gould bands ; for which offence of theirs they were con- 
vented before the Lord Maior at the Sessions of the Peace held in 
the Guildhall, London, and an Indictment preferred against them 
by the said Pelham, and he compounded with them for twelve 
poundes. For punishment of which offence, and undue composi- 
tion, and the repaire of his dammages, the Plaintiffe bringeth his 
Bill. 

The Defendantes plead not guilty, yet some of them, uppon their Anawere, 
answeres to interrogatoryes on which they were examined, did con- 
fesse the offence about the hatbands, but for the undue composition, 
it appeared that the Bill was onlie drawne, not ingrossed, nor pre- 
ferred, and that the Court gave them leave to compound all their 
differences, which was held on erroneous direction of the Court. It 
was objected by M' Recorder for y« Defendants, that the offence 

• i,e. Small rings. 
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• was not charged upon the Defendantes (who made Confession in 
their Examination) in the bill, but it was resolved by the Court 
that, though it be not well chardged, yet if it be confessed, this 
Court hath used to proceed to Sentence,. for this Court doth sen- 
tence men ore tenua^ therefore will the Court alsoe sentence these 
Defendantes uppon their owne Confession, 
ntence. Therefore the said Defendants were, according to the natures and 

quantityes of their offences, sentenced and adjudged to pay, some 
20** fine a peece, others 40** a peece, and an other 50** fine and 
ymprisonment ; but noe dammage was given to the playntiffe, onlie 
he was to have his costs ; and because fraude is a common hurt to 
the weale publique, and that, in all manufactures, from the great 
commodity, cloath, to the meanest, fraud is to much used, tendinge 
to the destruction of the whole trade of the kingdome, for example 
sake it was ordered, that this Decree should be cirefullie drawen 
up, and to be read at the next generall meetinge of the Liveries of 
every Companie in London, att the Guyldhall ; that men might 
knowe such offences are to be punished in this Court, and feare to 
offend in the like kindc. 



In Camera Stellata, 25« Aprilis, 1632, Anno RLegni] R[egi8] Caroli octavo. 

Coram 
Thoma, Domino Coventry, D[omi]no C[ustode] M[agni] S[igilli"]. 
Kic[ardo] Archiepi [scope] Ebor[acensi]. 
Henrico, Com[ite] Manchester, D[omi]no C[ustode] Pfrivati] 

S[igilli]. 
Henrico, Com[ite] Danby. 
Thoma flichardson, M[ilite] D[omi]no Cap[itali] Justic[iario] 

B[anci] R[egis]. 
Rob[er]to Heath, Mil[ite] D[omi]no Capit[ali] Justic [iario] de 

B[anco] C[ommuni]- 
Domini Begis Concilii ibidem. 
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King's Attorney Generall - - - Plaintiff. 

James Casen, one of the Attorneys of 
the Court of Kings Bench, and 
Gunnis and Walton, Common Bay- 
liffes ------ Defendants. 

Bierley, of Conncell with the King, opened the bill and shewed Bill, 
that this suite was brought against the Defendantes by direction of 
the Court ; that heere were raanie charges in this Bill. 

1. That John Ward, 22** Jac[obi] was bound in a bond of 100^ Charge. 
to Arminger and Goddard,to stand to an award. Arminger brought 
the bond to Casen to be putt in suit ; he proceedeth on the bond ; 
Goddard forbiddeth him to proceed any further ; he refuseth to 
desist, sayinge he was not sett on work by him, and would not be 
forbidden by him ; a judgement waa obteyned of 100^ dammages, 
whereas in truth ther was but 5** or 6" reall dammage done. That 
Casen agreed with the plaintiffs and bought this Judgement. That 
he tooke forth Execution of Fieri facias^ and Walton the Bayliffe 
leavyed of the poore mans goods 77" att Eobinhood's peni worths, 
61" was brought to Casen, and Goddard had for his parte 5^*. The 
sheriffe demandes the goodes, or the money leavyed, or els will not 
returne the Writt. Casen getteth the Sherriffe to be amerced 10^^ 
though the money were in his handes. Casen tooke forth an Elegit 
for the remayninge 23", dammage and penaltie, and thereby ex- 
tended the moitie of the poore mans lands ; the poore man is forced 
to sell some trees to make money, the Vendee cannott get leave to 
cutt these trees by any meanes, but the partie must sell the trees to 
him, soe he was forced to sell Casen 50" worth of trees for 15^. 

The second Charge was an oppression in suinge for a cow in y* 
name of one Page, who tould him he would not vouch the suit. 

3^y. Another oppression upon one Jenner who came to borrow 
money of Casen, he would not lend him any unlesse he would take a 
Mare of 10^*, not worth 8", and then he would lend him 10" more, and 
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soe he did^ snd gare him bond with aneties for 20^ ; die 
was pckjeable a mooeth lifter, and the daj of pajmott SaSeth ooi to 
be opon Stmdaj. The Obligor, knowinge that Caaen was mm. hard 
man^ and used not to recexre mooej on SimduOy g(Al a Freind t» 
tender him the money upon Satterda j ; then he had not the bond 
aboot him and would not leceiTe it. Monday it was againe tendied 
nnto him, then he refbaed to take it, and arrested Jomer att the 
Liberty of St. Ethdb^te in the Coontie of SoffiJke. Hie aaid 
Jemier and the Baylies Walton and Ganms were att sapper, the 
Baj^ffe of the Liberty graontea his wamnt to his nnc^ bayfiftes 
to arrest Jenner appoo an otho* acdon* The nndarbayli£a Gome 
into the roome, and aske them if they had arrested Jeoner ; thej 
would not tell them, nor ^ow their warrant, whexenpoa tlie 
[onder] baylifiiea tooke Jenner and arrested him, and pat him in 
the gitcie^ The bayliflfe sent to them sayinge, if they had anything 
against Jenner, that he dioald be forth comminge. Noe, they 
woold take their coarse. Casen retometh a rescoase upon 5 or 6 
of the said anderbaylif^ and the Gaoler. They were all fyned to 
the King. He bringeth his action sererally against all the sa{^)oeed 
rescosseis ; from some he wie^es 4^, firom others 5% by compositiim; 
the rest doe not appeare. He gettes the Sheriffes bonds and patteth 
them in suit withoat the lycence of the Sheri^, in y* Sheriff 
name, and soe gayneth other compootions. 

4^. He getteth a lease of the Parscmage of * for a 

yeare, and of the gleab land, and he broaght divers actions apon his 
priiriledge for tre^MUses, required q)eciall bayle, and gott 16#. and 
20i. composition for trespasses not worth 4£L a peece. 

5^. A poofe man owed Caaen 12#., his Surety payed ISs^ and yet 
thepo(»eman was arrested for it, and for 24«. he was discharged, and 
gare him back two pence. 6'^ br Forgery of the Sherifies warrantes. 
1. Haying procured a warrant for the arrestinge of A. L., ^Muster, he 
onderwritt the said warrant, between the wrytinge and the 8eale« 

• BlmnkiaMS. 
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mando etiam quod capias Johannem Blowfeild, ^c, uppon which the 
said Blowfeild was arrested. 2'', the forgery of a Warrant where- 
upon Yorkcs wife was arrested; he tooke the Erst warrant, which 
WBB from the Sheriffe and burned it, and presentlie made an other 
upon which Yorkes wife was arrested, and then procures Warranles 
by the dozens with blnnkes for names of plaintiff and defendant, 
cause of action, and the date, nay, gcttes blank papers with seales 
to write what he pleaseth in them, 

7'''. For misdemeanours in amercingethe Sheriffe unduly. 

8'T. For Buinge one upon a bond of 200" in Common pleas by 
Exigent, and in Kinges Bench by Latitat, and tooke two fynes and 
Fees in boili actions. 

9''. He brought an action for money due unto him against one Dennis 
administratrix. She lAendes plene adminatravit. It was shewed unto 
him by her Attorney, who entreated him to accept of the Plea wiihout 
her ( 'ouncelU hand. After he had read it he would have it fyled where 
it ought to be and under band. The Attorney gott a Oouncelles 
Hand, and fyled the same with the Clark of the pleas, yet the said 
Casen entred Judgement by nihil dicit, tooke forth execution, and 
^creuppon her goodes were taken to the very cloalhes of her back. 

10''. Jenner borrowed tweiitie pounds of Casen, but could not 
have it unles he would take a mare of 10" not worth 6", for 10" of 
it. He came to borrowe 20" more; he cannott have it unlesse he 
would take a hogge and certeine beanes in parte, &c. Noe, Jenner 
refiised, aud would rather pay in the first 20'', but then his Surety is 
ftrrested, and shall not be discharged unles he can gett a Maie of 
hb Brothers for 4'', which was worth 8". 

1 1''. Casen was charged that whereas Sir Robert Hitcham, knight, 
his Maicaties Serjeant at Lawe, and one of the Justices of the peace in 
the Countie of Suffolke, sitting upon the Bench with others his Jla- 
jeslies Justices of peace, there was called [by] one Finch, son in law 
to CaSen, and was indicted for refusinge the office of Constable in a 
townc in Suffolk, that Casen in opposition to the government of his 
Mojestie used then and there opprobrious words to the said Sir Kobert 
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BJlAam, rat. ** Sr Bobert^ jva are boC a fit man to be a Jodge 
ta tliii canae; 700 anivrtkni* and deared the nat of ^ JaaHeea 
to gire hiiii leare to direct liii ipeech to thcai aad bM to the aaid 
Sir Bobat Hil c h i m , for tfaat, ia this Cnae, lie wooLd be judge, 
witac^ ukd partie. And then Umgfai aetiaas i^ainst the serieant, 
and would have had the Sheiifie of IbUInex to anect iV Serieaot 
io WcMmiasts Hall, who leAned to arreat him, bnl tutdertooke be 
ahould appeare. He rajles upon the Sheri^ aod not caatent with 
that, delirereth another writt to the BayliSe of S* Ethelbertes 
against the Serieant, who answered him as the SheriSe of 9Jid- 
dlesez had dooe. The Sexieaat appealed, and be aaid l^'aseo did 
not proceed, bnt was noo suit. And be practised with the Sa>- 
ieantes Chambennude to gett him the said Acticlea which the 
Serieant offered against the said Casen at the Seanoas, and protoiaed 
to reward her sad Derer to forgeu her kindness And hj her 
motfaei's perswasions she did gett the articles, whidi she found io 
her roaster's cbamb^ windowe, and dcliTered them to the said 
Casen; and then he would have perswaded her to aay, that the said 
Serieant contryved the same, but she refused to »y soe, for she 
knew her Master's hand well, and this was not his wrytinge, Ac 

12. The Charges against Gunnis and Walton the Bayliffes weie 
for their abuses cominitied in their arresting men, and compellinge 
them to goe to Casen, or els they would beat their prisooers, and 
dragge tliem towards y' common goale, and Walton kept others in 
his custody upon pretence of ullaries and tooke 5'' of one for Super- 
sedeas money, ^Tieras ther was noe otlarye, &c. And they were 
further chargd with oppressions, &c. And Gunnis was charged 
that whereas there was a tryall by JTisi prius brought downe to 
Bury S' Lldmondes for a trespasse in cuttiuge downe of wood, 
Gunnis thrcatned the plaintids witnesses that they would be clapt 
by the heels upon my Lord Cheife Justice warrant unlcsse they 
would be gone out of towne, whiuh if they would he would procure 
them lU*, and he gott them to an Alehouse that otght, and next 
morninge brought them 2' 6'' a peece, and promised to pay them 
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each 8oe much more at next meetingej & brought tliem goinge out 
of lownc, and the Cause was afterwardes called and the pkintifi non- 
suit for want of his witnesses, and afterwards, upon affidavit in 
Court, Judgment was stayed and the Coates taken off bicause of the 
said practiae. 

13'-', Tiie said Caaen was charged that he, being Attorney for the 
Defendant in an action of debt upon a bond, aflerwardes by am- 
bodextry,' havinge received a Fee of the plaintiff tooke forth execu- 
tion against the Defendant, there being a rctcyner of him before by 
y" defendant, and a Fee payd him, and soe he was am ambodexter. 

Tlie Defendant Casen's Councell opened hia answere. He gives Answew. 
to these midtitude of Cbardgcs, to some particuler answeres, to 
Others a general answere. First, for that matter between Page and 
Sollers, about the Cowe, Arminger, who Bould y< Cow, and was to 
roucb the eale, had conference with Page, and Arminger gave the 
Defendant Casen authority, in Page's name, to sue Sollers, and, 
though at one tyme he dissented, yet afterwards he consented there- 
unto, 2, To that of the rescusse of Jenner, the Defendant Casen 
eaith it was a rescusse plaincly, that tliey were outlawed thereupon 
and fined, and he brought his action against them as he might 
lawfullie doe, and the SherilTes bondes were putt in suite against 
eome of them, but at the undersheriffes direction he surceased the 
suites. 3, To that businesse of suinge in two Courtes for one debt; 
it is true he did cause the partie to be sued to the Exigent, and 
after, when he sawe an opportunity to arrest him, this defendant, 
for his Clyentcs advaatadge, it is true upon a Lalital, did cause 
him to be arrested. 4. For that suite against Clement Dennis the 
administratrix, be saith it was a due Judgment obteyned bicause 
y* plea was not put in in tyme: and it is some dishonour cast upon 
the Court of King's Bench (as this Defendant concoiveth} to affirme 
that an Aiturney may gett what Judgement, and when, he pleaseth. 
To the buainesse of the Ambodextry, he says that it is true he was 
for the Defendant, that the Judgement was by consent, that after 
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Judgment he conceivelli the Attorney's power ceaseth, and aoe he 
mi^lit lawfullic be for the plaintiff, &,c. which he Buhmitt^th to die 
Judgement of this honourable Courte. And to all other tlie niattetB 
and tbiugea chardged upon this defendant he pleadetb the Kinges 
Majesties generall and free pardon, and humbly prayeth it may be 
allowed. 

(There being noe Councell roteyned that appeared for the other 
two dcfendantcs, their answercs were read. Not guilty.) 

7. Caeen's answere contoyned one other particulare before not 
inencionetl, vizt. touching the affront supposed to be given to Ser- 
ieant Hitchain in open Sessions, he saith it is true, Fincb was 
bound over to appeare att the Sessions att Woodbridge, by the 
plaintiff, that his Recognizance was called the first beginninge of 
the SessiwnB, and, Finch not appeuringe. Sir iiobert Hitcham caused 
a defuult to be entred, the Defendant desired some respitt might 
be given for his appearance afterwards; sometimes sitUnge the 
Court, the plaintiff harshly asked Casen, what he had to doe in this 
cause? He againe desireth Sir Robert Hitcham to forbeare med- 
linge in the Cause, because of suites and grudges tlien being between 
the said Finch and Sir Robert, and betweene Sir Robert and thf J 
Defendant Casen himselfe, and it is true, humbly dcsireth that t 
real of the Justices would heare him, Sir Robert presentlie affirm 
in lliese wordes, " I may and wUbe Judge in this cause." Cas 
the Defendant was in the face of the Country committed to thf 
goale, there he rcmayned duringe the Sessions, and before 
could be released he entred into bond with two Suretyes in ICX 
a peice for his apparancc att the next Sessions. And that at th( 
next Sessions it his true he spake these wordes, that Sir Robert J 
Hitcham was in the cause afore mencloned Judge, witncs, and partie; 
not that the defendant or his Councell thinck these words can 
cvory way be iustifyed, yci these were the provocations, and moift j 
w«rc added, vixt. his pulliug out of his pocket the scandaloUl 
uUolos against the defendant, and causinge them to be read pul 
Ui^uely in the Scssitms, for which Sir Robert had been formerlitf 
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sentenced by this Court upon the Defendantes bilL That Mr. 
Serieant hath broufjht hiB action at Lawe upon the Bcandalous 
wordes aforesaid, — "Judge, Wiliies, and Partie:" that the de- 
fendant hath pleaded Justification; that the plaintiff demurred in 
lawe upon the insufficiency of the plea, that the defendant halh 
ioyned in the demurrer, that the same demurrer hath been on both 
sides often argued, and now depends readie for the Judgement of 
y" Court wherein it is, vi^t. the common place, ajid therefore noe 
reason that Sir Robert Hitcham should seeke to recover dammages 
in two Courtes for one offence, &c. 

After the bill and answeres opened the Kingea Councell spake, S 
and first, Sir John Finch, who shewed that upon hearing of the 
cause at Casen'a suit about 12 monelhes since, the Court directed 
this suit upon the articles that were then in question. Those 
articles were preferred to the late King James, and then againe 
presented to Sir Robert Ritcham the mominge he went unto the 
Sessions, that upon Casens provokinge him with high wordes he 
did retorte upon him, and wished him to be quiett, for that he had 
great Complaintea made against him which he had received but 
that morninge, and he liad the articles in his pockett. Casen 
replyed that he knew Sir Robert's malice was see great towardes 
him that if he had anie such articles against him, he would surelie 
produce them, upon whicii further provocation, Sir Robert did 
produce the said articles, and they were read publiquely by y' 
Clarke of the Peace, or his man. It is true Mr. Casen desired to 
be tryed upon them, but the Justices answered that it would take 
up too much tyme, and therefore did respitt the same till some 
fitter tyme. It is true the Court upon hearinge that Cause did not 
commend Sir Robert Hitcliam for the manner of divulginge these 
articles, yet thought good to direct this bill upon the articles. He 
shewed, further, the natures of his offences, his familiarity with the 
undersheriffe, his forginge of warrantes, his oppresions, vexations, 
and multiplyinge of suites, and briefley ranne over all the matters 
comprised in the BilL 
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Mr. ATTunsET-GENERALL began willi the gmt matto 
pUyned of. Sir Robert Hitcham and otlicre site in the Seaions, 
and tbey eate by the Kingc ConunisBion. Mr. Casen excepteth 
againBt the Judges and makes thera like arbitrators. This ww ia 
a buEincsso wherein Casen's sonne-in-Iaw, one Finch, was indicted 
and iiftcrwards fyncd, yizL for refiisinge the office of a ConataWe, 
3" 6» 8". Mr. Cascn was soe bould as to say to Sir Roberti 
Hitcham dial he bore malice to the partie, that malice was Doo> 
good Judge, he would have him thereibre forbeare, that he wouW 
be Judge, witnos, and partie in it, and afterwardes affirmed he wa 
600. Mr. Attorney mentions 2 or 3 presidentea, the first ws 
of ono Stephen Cotton for sayinge that the Judge favoured on 
punie more then an other. 21 E. I.; and 33 E. I., in the Parlij 
mcnt Holl (13) one for abusinge a Judge, which he did (as th 
Koil eaith)t!CT-ti>^OMis et acerhu, v/aa adiudged to goe about WesI 
minster Hull in his night capp, doublctt, and hoes: and urged thi 
this being at the Seesions of ilie Peace was of very ill exampli 
that men would in tyme be soe bould ua to upbraide the Judges i 
Assize, nay the Judges in Westminster Hall, and therfore th 
cause very worthy the censure of this Court, &c. 

Then the Kinges Councell entred upon their proofes, and tl 
first thinge offered in proofe wna tliat of the suit by Arminger ac 
Goddard against John Walton, upon a bond of 100" to stand i 
an award, upon which a Judgment was had; for proofe where 
wae read the defendant Caten's owne deposition upon Interroj 
tory, wherein he confessed that he sued forth execution, vi«, 
Jieri /aciat to the Sherifle of SufTolk, tliat iherupon was levyed 
Walton's goodea, 78'' 18' 8''. He denyeth that he bought t 
execution, but he saitb he bought soe manie of the goodes of t 
Sheriffes BuiUfles as came to 69" 18* 8'', and that Arminger, oi 
of the plamtifis, bought the rest, wliich came to 9''; that they pay 
the full rate for the goods as they were worth. He confesaeth fu: 
thcr, that he tooke forth an Eteffit for the rest of tlie JudgmoD 
vi2t, for about 20", for which the moity of the said Walton 
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landes was extended upon the said Elegit, He confesseth the said 
78" 18» 8* were left in his handes by the Bayliflfes, and that God- 
dard had 5^^ for his part, and that the said moitie by assignement 
was in his possession. He confesseth he bought the trees of Dun- 
nington, and that they were worth 20^, and forbeareth to answere 
his refusing to lett him come upon the ground, because it was not 
chardged in the bill. He confesseth that he brought the said action 
of sclander for the said Walton's callinge him extortioner, and 
recovered a Judgment by default of 18" costes and dammage, and 
that he hath the moitie of the residue of the said Walton's lands 
in execution upon an Elegit for the same. It was then shewed 
that the first breach of the bond for performance of the award was 
but of the value of 5", but of this there was no proofe; and God- 
dardes forbiddinge of Casen to goe forward in the suit was not 
much insisted on. 

2. The second thinge offered in proofe was his suinge of one 
SoUers att the suit of Page without Page's consent. This was offered 
to be proved by SoUers himselfe, who was excepted against by 
Mr. Hudson for a non-competent witnesse, because he was the 
partie greived. Mr. Bierley shewed that in a suite by the Kinges 
Attorney against one Roe, for abuses about billettinge of Souldiers, 
for takinge of a brybe to excuse some and layinge it upon others 
less able, the partie greived himselfe and his wife were both heard 
as witnesses. Whereupon SoUers testymony was read, that an 
action of Trover for a cow was brought against him, att the suit of 
Page, contrary to his expresse forbiddinge of the suit, &c. 

3. The third thinge offered in proofe was the oppression of 
Jenner, and divers witnesses, and y® partie himselfe, were reade; 
and it appeared when he borrowed the money he was forced to take 
a Mare for 10^* of y® 20^*, not worth 8", and that the money was to 
be paied upon a Sunday; that it was tendered upon Satterday and 
Monday, that an arrest was made upon Jenner; that the Officers of 
the Bayliffe of the Liberty of S* Ethelbertes tooke the said Jenner 
upon a common proces from Walton and Gunnis, the other de- 
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fcndantes refusinge to ehew their warrant or to tell them whether 
the partie were arrested by them or noe ; that a rescusse was retorned 
upon the underbayliffes and against the Goaler, upon which they 
were all, vizt. 6 or 7 rescussers, fyned ; he alsoe brought his severall 
actions of rescusse against every one of them ; some compound with 
him, others doe not appeare upon y® arrest, he getteth the sheriffes 
bondes for their apparance of one of the under sheriffes clarkes, and 
puttes them in suit against the parties and their suretyes; and soe, 
out of one cause ill begunne, raysed 20 severall actions : and they 
endeavoured to prove against him that, under colour of religion, 
not to have money payd him on the Sabbath day, and not to take 
usury, he oppresseth men, &c. 

For the close of this dayes worke was read a strange deposition of 
one of y® witnesses on the kinges Attorney's part of wordes used by 
Walton the Bayliffe, or Gunnis, and that they were very profane 
drinking and swearinge companions; that one of them dranke an 
health to the divell; that one of them said he never failed his litle 
master when it came to swearinge (meaninge the said Casen), and 
that if it came to lending of oathes, his litle Master need not feare 
to prove anie action against M' Serieant; that he carryed the Cause 
in the Guildhall by his testimony against great Counsell, and that 
his Little Master was worth 6,000", and if he should be putt besides 
his practyse he would be a man in the world, and able to requite 
them that stood for him ; and soe went on, strangely makinge some 
comparisons of my Lord Cooke, whereatt the Kings Councell made 
a stoppe of the Deposition, saying that ther was noe Interrogatorie 
to leade him, which the Lord Keeper hearing, bidd the Attorney 
read noe more. And soe the Court breake up, leavinge the rest of 
the cause till the next day. 
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In the Starre Chamber, 2r Aprilis, Pasche, 8<» Caroli. 

Before those of the Kinges Gouncell that were in Court at the 
beginning of Casens cause. 

This day the Kinges Gouncell at the barre urged manie proofes 
of the severall chardges against Casen, and in particulare for takinge 
a lease of the gleab and teyths of the vicar^ one Mr. Lownes, and 
tooke forth his priviledge against divers for trespasses, and made 
some compound and pay 14' and some 18% for trespass not worth 
4*^, and in his examination he confessed he tooke 15" for a trespasse. 

It was alsoe shewed and proved that he sued one A. B. at the 
suit of John Finch to the Exigent upon debt, that he after wardes, 
seeing an opportunitie to arrest the partie, tooke forth a Latitat and 
arrested him, and the partie payed costes in both Courtes. This he 
alsoe confessed in his examinations upon interrogatories. 

Then were read divers witnesses of his evill fame, and that he 
useth to vexe men upon his priviledge, requiring speciall bayle, &c. 

The matter of Clement Dennis the Administratrix was also 
insisted upon in proofe, and it was proved by James Witt, her 
Attorney, how that her plea of pUne adminiatravit was showed to 
Casen, and he desired him to admitt it without Councelles hand, 
which Casen after wardes refused, and badd him file it in due 
manner; and in meane while caused iudgement (by nihil dicit) to 
be entred. 

The forgerie of the warrantes was likewise much stood on, but 
not soe well proved. 

And for his Ambodextry, there was an action of debt brought 
by John Finch against John Strutton ; Casen appeared for the 
defendant^ and confesseth the judgement ; that Casen did after- 
wardes take forth execution against the defendant for Finch, and 
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the partie was in execution, &c. beaides manie other things proved 
upon other the particular chaidges of th^ bill against Gasen, 

Then was offered the proofe against Walton. One William 
Church ileposcth tliat Walton arrested Bird, he offered bayle, 
Walton would have hira goe to his maaler, Casen ; Bird refused. 
but tendered bayle, whereupon Walton beat the prisoner, haleing 
and dragginge him towardes the common goule, and otherwise 
misuBed him. And at an other time, in the same manner, the said 
Walton misused the said Bird upon an arrest, and the said Church, 
being a constable, wished him to kecpe the peace, and preaenllie he 
swore he would returne a rescusae against him. 

It was proved against Gunnis that he arrested Richard Jeffryea 
in execution, and after he was dlschardged he kept him, upon 
supposed outlaries, till he would lay downe 5'' for supersedeafl- 
money, 20" for his paynes, and 20" for his dyett, & aftcrwardeB 
found that there was noe such outlary. 

An action for trespasse for carryinge away of wood was brought 
by Spooner against B. C. It t;ame by niai prim to be tryed at 
Burji S* Edmonds. Gunnis insinuated into the plaintiffes witnesaes 
and kept them out of the way. He threatned tliem. if they gott 
noi themselves out of townc they would be arrested upon my Loi-d 
Cheife Justices warrant, and gave them money to be gone, 4' to 
one and 2" 6* to the other, and brought them out of towne, and 
after tould them he would warrant ihem for a fillip ; and when 
they were gone away Spooner was non suit for want of his witnesses. 
That the Kinges Bench afterwardes discharged the cosies upon the 
nonsuit, on affidavit made of the said practise, and awarded an 
attachment against Gunnis. And aOerwardes he dealt with Casen 
to draw up a note for the witnesses to sett their handes to, testify- 
inge that they received the money aforesaid not to hire them to 
withdraw themselves, but in satistacton of some debt due, but they 
never sett to their handes. 

Serieant Crawley of Counsell with Oasen shewed that Cosen hath 
been «n Altumey in the Kinges Bench thirty yeares, that im 
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adverBanea have begimne to pick up matters against him ever since 8oriB«nt 
he waaan atturney'a boy; the articles whereon this suit was beguone 
were at first eight, they have left out some of the greatest, and 
mention not a word of them in the bill The first thing the 
Serieant gave answere unto was that of Arminger'a and Goddard's 
Judgement ; the bill chargeth Casen that he brought their tytle to 
the judgement, tliat the bond was forfeited but to the value of 5"; 
but judgement waa given, and it la to be presumed nothinge could 
be allcftdged either in law or equity to the contrary. Casea 
denyeth that he brought the iudgement. But the Court obiected 
he bought the goods, and the money waa delivered to him; Shew 
that he payd it over to his Clyentes, or else we aball thinck it 
stickes with him still; and soe he brought the judgement. 

The Serieant mentioned an acquittance that Casen had, but it 
was neglected to be proved before, and he had none now that could 
witnes it, besides it waa against the course of the Court. M' Serieant 
went on shewing that the goodea were indifferently prized, that they 
were offered first to Daniell Walton's wife, if she could procure aoe 
much money, that the greatest part of the goods were sould to the 
defendant Casen, the rest to Arminger himselfe, and that Caaen 
was the plaintiff's attorney, both before and after judgement. 

My Lord Keeper put this question : If a fieri facias goe to the 
Sheriffe, and the goodea are bought by Mr, Caaen, and he kcepeth 
the money, and the Sheriffe requirelh tC, must it not be delivered 
him? Lord Cheife Justice satth that without question, the Sheriffe 
may keepe the money till the retume of the writt, for the writt is 
Ita quod habeas denarws, &c., yet the Sheriffe may deliver the 
money to the plaintiff if he will; but then, in this case, the plaintiff 
receiveth the money, and yet will amerce the Sheriffe for not 
returninge his writt; he should then have delivered him the money. 
Saith my Lord Keeper, " Shew how you paied the money to 
Arminger or Goddard, or ets you must yeild it waa Champerty in 
you; and answere your amercinge the Sheriffe and keepinge the 
money from him." Mr. S[er]icant then said that the Sheriffe waa 
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b fiwnw d fin- bo* reaamage bn wntt, wliich wss Mi. Cms'i 
! for the goodM {apan tKe isattor) which he h»d bouiitn. 

I " T™," mith my Lord Keeper, " hnl Iw would no! ddivet Iiob "i* 
, ud Anniogcr sod Goddaid night hnve compelled the 
e to have paid it to ather of them. Wilhoat doubt," bT 
Lord mid [to] the Seri<«al, " Mr. aeriffie had good eectirityof ie 
BajUffia." 

The Serieant in the second pl«ce urged th«t Sollen could oot )* 
« witnesse in this, because he wm the jmrtie greived, uid Afwd 
that bj the Statute of 8F Elia. cap. 2*. in Boch esse the delinqwm 
was lo be ymprisoued six moneths without bavle or nuunpme, tm 
poy treble damages to the panie greived, and tenu pounds fotfeiuo, 
theifore the pailte greired b noe competeoi witnesse. The LolU 
Keeper answeieih that it is true it is an offence against the Statutt, 
and against the Common Lawe, but ther is a Statute 21° Ja. cap 
4, which dischargeth the action of debt, and therefore Page nay I* 
a witoes. " Then," eaid Hudson, " if he be a witnesse, he is but a 
BtDgle witnesse." 

Mr. Serieant 3dly laboured to defend Jenners buanesse. Tbe 
charge, as seemeth by the proofe, is that Casen arrested Jenoer ibr 
40'' for payment of 20'', that the debt grew due, 3" for a mare, and 
17'' in money lent, to be payd upon Sunday; offered upon Satter- 
day, and offered on Monday, &«., but this is not charged in thebilL 
But he is churged for returninge the rescusse, for suinge the re 
sers, and for suing the Sheriffes bondes of appearance upon somo of 
them. To thia the Serieant said that he did all by warrant of the 
lawe, that it was a practise by the Bayliffe of S' Ethelbertes and hift 
servants, that Walton was a knowne Boyliffe and needed not tO 
shew hifl warrant, therefore the rescusse was iustlie returned, and 
the actions therupon legally brought, and tberfore he hopeth tha 
defendant shfill not suffer for any thing ho did by the lawe. And' 
8oe this daye's work was finished, the rest of the Cause being left to 
the next day. 
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Jo the Starre Chamber 2? Mali, 8° Caroli Begis, Termino Pasche. 

Before the same of the EInges Counsell that were present att 
the beginninge of the Cause against Casen. 

M' Hudson of Counsell with Casen proceeded this day In his Hudson, 
defence, and shewed that the charge of unduely amerceing the 
Sherife after satisfaction in Arminger and Goddards case is proved 
but by one witnes, and it was the Sheriffes fault. 

For the takeing of the lease of the teythe and gl^ab lands of 
M' Lownes, it was bond fide. The charge is that there were suites 
betweene the parishioners and the Parson about Teythes, and that 
the Defendant tooke a Lease to mainteine the Parson and his right, 
therfore maintenance, but there is noe proofe that Casen brought 
anie suit for teythes : but he brought actions of trespas, for tres- 
passes donne in Come, and tooke 14' for one trespasse, and 20' for 
another proved to be of the value of 40' ; deposicions read to that 
purpose. 

For that charge of his makinge use of blank warrantes, it is a 
generall, to which he could make noe defence, and therefore noe 
good charge. As for the particulers that are mencioned of makinge 
the blanke warrantes, for Blofeild and the other particuler of Yorkes 
wife, the one was 9 yeares agonne, the other 8 or 9 yeares, both 
out of the charge of the bill, and these therefore can induce noe 
generall, as to aggravation or otherwise. 

Againe, it is no charge to say one laboured to subome a witnes. 
For his takeing of 14' for a trespasse of 4**, it is but one single 
witnes, and he the partie greived that proves it, and for the other 
he tooke 20* for 40'; and as for the blanke warrantes. Dove the 
undersherifie made them and he paied Fees for them ; but it hath 
not been proved he made use of them in particuler. 

Then was read by direccion of the Court Richard Dove's depo- 



132 



8TAB CBAMBEB OASEB. 



^cion. He was under Sherife to Sir John PrcBcott, that lie sealed 
blancke warrantes and delivered them to Casen, and he conceiveth 
the said Casen made use of the said warrantcs, for that he tould him 
he had used them. M' Hudson said, — " The Sheriffe is but a 
single witnes, and is the greater offendor," M' Hudson alsoe 
confessed that the Defendant Casen putt in Walton and Gunnia 
names, but with leave and consent of the under Sheriffe, and con- 
cludcth for his busines that, nt-itlier of the particulers beinge proved, 
it falls out that there is a tale of blank warrantes, but not one 
proved in particular. 

For the great offence, the matter of words, and hia misdemeanor 
in action proved by three witnesses directlie: first, liis addressinge 
his speech to M' Cornwallis and the other Justices, and not to M' 
Serieant Hitcbara : the wordes which he used were, that M' Serieant 
was not fitt to hcare that cause, that he was partial!, that he bore 
malice to Finch, that he was Judge, partie and witnes, and that 
malice was an evill Judge. " My Lords, I beseeche you " (said 
M' Hudson) " take into your coneideraeion the provocations given 
to thispoore man, Finch was his sonne-in-law, there was a suit in | 
Chancery between this Finch and M' Serieant, he fallcth into some 
breach of his dutie, he is bound over to the Sessions, at the begin- 
ninge of the Sessions, at the first call, his Eecognizancc must be I 
forfeited, and noo remission of the forfeiture or respitt for hia ap- 
pearance graunted; this was certeinly summum iut; and if he said 
that which was truth, yet not fitt to be spoken in this tyme and 

In the canao place, his fault is the lesse. A farre greater thing, and seeminge to 

l^hi'k""''* ^^ iustifyed, was extenuated in the case of the greatest Judge of 

Ktid Botiham this Kingdome." 

Norton. jjr gpfieant sued Casen at law for the sclander. Casen iustifycth 

the words. M' Serieant doth not take issue, and goe on to tiyall, 
but demurreth in law. This is an admission of the truth of his plea. 
We hope then this is not goe great a laull as to drawe anie great 
punishment, for, as the proverbe is, there is some blame but noe 
shame; and, besides, he halh not gonne unpunished; he was com- 
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mitted to the Gaole and bound to tlic good behaviour, and donne 
by that Court which looked upon the oiFence. And for the worda 
spoken in a great Court, in the same wordea and tcrmes, the de- Common 
murrer therof is yet undetermined, and, if your Lordships please to '^**' 
remember, this Court, in the itause against the Serieanl for the 
unfittinge manner of speakeinge these words, gave the defendant 
noe dammage. 

For the auncient records mencioned by M' Atturney, was there 
anie of these Judges iudged and sentenced for ill behaviour against 
these men ? 

For gayninge the Articles by M' Serieantes mayd, he had before 
used what meanes he could for a sight of the articles; but for the 
great offence, that he should labour to suborae Smith's daughter to 
aweare thut M' Serieant contiyved them, and used these words to 
her, " If you doe but thinke it you may sweare it;" — there is not 
a word of this in the bill. 

Mr, Recorder of London, bcinge alsoe of Counsell with Cosen, The Bctordor 
proceeded with his defence, and first spake of hia suingc in two 
courts. That, at the suit of George Finch, he sued the two Hills 
upon a bond in the Common Pleas to the exigent. He afterwards 
saw an opportunity lo arrest the defendant, which for the bcnefitt of 
his clyent he did, but after the arreat proceeded no further upon the 
exigent. He arrested him in the King's Bench. It la true if one sue 
for a debt by originall in common place* and afterwards declare 
in King's Bench for the same, the partie maie plead it to be de- 
pendinge by originall. But in trespasse, if the paHJe sue first by 
originall in the Common Pleas, and then by a Latitat in the King's 
Bench, declare for the same trespasao, yet the defendant cannott 
plead the firat writt, because the King's Bench is the proper court 
for trespasae especiallie, and therefore this is vexation, but here was 
noe declaracion, hut it was iu debt, &c. 

For the offence charged upon him for sellinge of cattle upon 

■ i. c. tliB Court of Common Pkos. 
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exceaeive prices. For that of JefTei^es and Spooocrs, there is noe 



charge in the bill of it, besides Spot 



a single 



I, and the 



2 witness, 
partie greived. 

For that accusacion that he had much cattle in grounds, aod 

because he made conscience of usuiie he would soil them utt deane 
rates, and putt them off with lendinge money, and aoe makes this 
gnine; this is but one witnes, and as the neighbours say. For that 
of Nuttall's, tliat is charged, but it was 10 or 11 years since, and 
this was the surety that witnessed it, and is the partie greived. And 
because there is a generall inquisicion made uppon his whole life, 
he pieadeth his Majesties gracious generall pardon, for that there is 
noe colour of proofs for anie other thing, but is above lOyearee 
sithenee, viz. about the oppressions. 

Tliere remaineth yet foure charges not spoken to : 1. For Eorgerie 
of a warrant for the takeing of one Btofeild ; it is charged that he 
had a warrant for tnkeing of one Mary Vere, and that he should 
insert Elofeilde's name, this is proved but by the partie bimselfe, 
and that 10 or 11 ycarca since; noe man soe vile as to inserte a 
name and forge a warrant in presence of the partie; and an action 
was brought by Casen against Blofeild for this word of " Forgerie," 
and Blofeild aweareth he did iustilie it, but by tlie record it ap- 
pereth he pleaded not guiltie: likewise the warrant was iustifyed 
by the Sheriffe. 2, Another charge there is ibr hia putting in of 
one Anne Birch, that he should burne one warrant and presentlie 
write another, and this likewise to be donne in Bond's sight, and 
Bond himselfe afterwards asked the deponent about what tyme 
Casen forged this warrant, and the proofe was it was either a 
warrant from the Sheriffe or tlie Bayliffe of S' Ethelbertes — very 
improbable. 3. For that charge of one Dennies businease, that 
Mr. Casen should take 24* for 12' about 6 or 7 ycares since of him, 
and he is tlie partie himselfe that paid the money, it is clearc he is 
the partie greived, it is proved he gave ill words. It is said he 
was lo pay it upon Sunday, and it was refused presentlie before 
and after; this is denyed, and proved but by one single witnesse. 
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and the partie grcived, besides if he had taken the forfeiture it is 
not criminall, there are Gourtes of law and conscience to redresse 
such things; he hath donne nothinge herein but the law warrants. 
*' Onlie," saith Mr. Recorder, *^this of the blank warrantes we 
shall leave to your Lordships." 4^y. For entring of judgement 
against Clement Dennis ^ The plea was a barre by reason of judge- 
ments formerlie recovered against her, and did not say beyond 
which she had noe assetts in her hande, and for the insufficiencie 
of the plea Mr. Bronie did taxe costes at 20", and this was the 
course of the Court, and that there was a judgement in Court all 
sides say. And for the actions brought upon the rescusse the law 
alloweth them. Thus, beseeching your Lordships to consider the 
defendant hath been an Attorney above 30 yeares in this Court of 
King's Bench, and in all that tyme that Court never heard of him, 
nor the Justices of Assize, we hope for your Lordships' favorable 
censure. 

Afterwards Sir John Finch replyed and shewed Casen's provo- Sir John 
cations to the Serieant, in dareing manner, wishing him to read "^ 
the articles and to produce them. This proved by the deposicion 
of Mr. Sledge's man, the Clark of the peace, and by Mr. Rivett, 
one of the Justices of peace; and that he was committed by the 
order of the whole Court, &c. ; and then shewed how Casen would 
have had the Serieant arrested in Westminster hall, and after by 
the Bayliff of St. Ethelbertes, and shewed that the Recognizance 
was not returned forfeited against Finch, but his apparance was 
afterwards accepted; and for the leavingeout of the bill that article 
of the bawdry, it was not fitt for this Court; for the articles pre- 
ferred to Kinge James they were the cry of the Country; and in 
particular laboured to weaken the defence, and soe left it to the 
Censure of the Court, which was deferred till the next day. 
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excessive prices. For that of Jefferyes and Spooners, there is noe ^ 
charge in the bill of it, besides Spooner is a single witness, ana 
partie greived. , j 

For that accusacion that he had much cattle ^^ g^^^7' ^ ': 
because he made conscience of usurie he would sell them att awe 
rates, and putt them off with lendinge money, and soe makes i 
gaine; this is but one witnes, and as the neighbours say. l^or 
of NuttalPs, that is charged, but it was 10 or 11 years smce, ana 
this was the surety that witnessed it, and is the partie greived. An 
because there is a generall inquisicion made uppon his whole Uie, 
he pleadeth his Majesties gracious generall pardon, for that there is 
noe colour of proofs for anie other thing, but is above lOyeares 
sithence, viz. about the oppressions. 

There remaineth yet foure charges not spoken to: 1. ror lorg 
of a warrant for the takeing of one Blofeild ; it is charged that he 
had a warrant for takeing of one Mary Vere, and that he should 
insert Blofeilde's name, this is proved but by the partie himselfe, 
and that 10 or 11 yeares since; noe man soe vile as to inserte a 
name and forge a warrant in presence of the partie ; and an acUon 
was brought by Casen against Blofeild for this word of ** Forgene, 
and Blofeild sweareth he did iustifie it, but by the record it ap- 
pereth he pleaded not guiltier likewise the warrant was iustifyed 
by the SheriflFe. 2. Another charge there is for his putting in of 
one Anne Birch, that he should burne one warrant and presentlie 
write another, and this likewise to be donne in Bond's sight, and 
Bond himselfe afterwards asked the deponent about what tyme 
Casen forged this warrant, and the proofe was it was either a 
warrant from the Sheriffe or the BayliflFe of S' Ethelbertes — very 
improbable. 3. For that charge of one Dennies businesse, that 
Mr. Casen should take 24" for 12* about 6 or 7 yeares since of him, 
and he is the partie himselfe that paid the money, it is cleare he is 
the partie greived, it is proved he gave ill words. It is said he 
was to pay it upon Sunday, and it was refused presentlie before 
and after; this is denyed, and proved but by one single witnesse. 
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In the Stane Chamber, Fosche, 8 Cnroli, 1 Mail, 

Thoma, Domino Coventry, Domino Custode Stagni Sigilli Anglic. 

Ricardo, Archiepiscopo Eboracensi. 

Henrico, Com[ite] Manclieater, Doin[i]no C[uatode] p[rivati] 

Sigilli. 

Henrico, Coin[ite] Danby, 

Thoma Richardson, mil[ite] Dom[i]iio Capit||aII] JuBtic[iario3 

B [anci] R [egis] . 
Rob [er] to Heath, milite, Dom [i] no Cap [ituU] .Tustic [iario] 

Com [munis] Banci. 



Domini 
Regis 
CooBilii 
ibid«in. 



John Richards, gentleman 
Two Constables 



- Pl[ain]t[iff]. 

- Defend [ants]. 

John Richards of D. in the Countie of Devon, gentleman, brought 
his bill in this Court against two Constables, for presenting him to 
the Justices lor being a come master, and not bringinge out the 
same to the Marketts, and for searching in his barne, according to 
the Kings instructions. The bill chargeing the Constables comming 
into his bouse as a ryott, the defendants pleaded not guiltie, vrithall 
shewing the whole matter, and it was referred to S' Thomas 
Richardson, one of the Justices of Assize there, and he reported 
that it was a cause not worthy this Court, and prosecuted against 
the Constables meerly for doinge their dutie &c. wherefore the 
cause was dismissed, and ordered that the pl[ain]tiffe pay double 
costes. 



[The Dbane op Exeter v. Feost and othbeb] 

The Deane of Exeter hath a bill in Court for repayringe of his 
honour, being scandallised with getting a raa!d with child, either 
adultery or fornication. The Cause is at pubHcation, but it is not 



TB^DB^^^TxMEB^aTra^^ 137 

yet passed. The defend[an]tee moved heretofore that the pl[am]- 
tifte might not proceed till lie produced their principall witnesse, 
vizt. the maid her selfe that had the child, kept away of purpose, 
becauee she should not be examined ; now she ia found. M' Hud- 
son, for tho defendantea, move[d] for a Comisaion to examine her, 
the plaintiffea Counsel! withstood it, because it would hinder the 
apecdie hearinge of the cause. It was answered that it should be 
noe hinderance, that they were as willing for the hearing of the 
cause as the pl[ain]tiffe, and that there might be a satva entred, 
which was ordered, and that the said wiinosse, and some other 
moved for, might be examined and the pl[ain]tiffe might crosse 
examine them, and alwaies a salva entred, and publication to passe 
at such a tyine prefixed. 



SENTENCE OP CASEM'S OAOSE. 

Then the ('ourt proceeded to the sentence of the cause between 

the King's Attorney plaintiffe, Casen, and Dunietl Walton, and 

Edward Guiinis defendants. My Lord Heath quitted Walton, and 

censured Gunnis, for the practize against Spooner, by tamperingo 

Tnth hiB witnesses, and sell 50" fine upon him. He sentenced Casen 

only for 3 things; for the oppression of Walton, and for the mul- 

rtiplicitie of suits upon Jenners oppression and the rescusse, and for 

Ifae unseemlie words against Sir Robert Hitcham, He condempned 

Ibat practise of blank warrantee, as makeinge against the Kings 

profjRtt, the King thereby often losinge his Fines, — but for this he 

coold noi sentence him, because it was onlie a general! charge upon 

the matter. He therefore sett 500'' fine upon Casen, and imprison- 

[ nent according to course, and would referre it to the Court where 

■lie ia Attumey to be examined, and Casen to bo put out of the roll 

B they shall see cause. 

The LoED CuEiFE Justice found very much fault with Casen 

lOUt Jenner's oppression, and his niultiplicitle of suites upon the 

Bcusse, and for manie other things, and utterlic condempned the 

se of blank warrants, and also the putting in of a bayliSe's name, 

CAUD. 80C. T 
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and said if the partie be taken upon execution, and if be please he 
may bring his action of falae imprisonment, but yet his Lordship 
leaft Casen to answeai to God for all but two things, ae the 
Emperour would hare perjured persona leaft to give accompl to iJie 
Gods. He sentenced him for his audacious carnage against Sir 
Bobert Hitcham in the Sessions, and for his misdemeanour io 
practising to gett the articles by stealth, and then to subome the 
maid, for which he sett a fine of 1000 markes upon Casen, and to 
be put out of the roll, if the vote of the Court goe that way, and W 
practise noe more. 

For Gunnis his foule offence in suffocating the truth, a matter 
of very ill consequence and example, he sett upon him therfore 
100" fine, and Walton and he both to be disabled from being 
Bayliffa. 

The Earle of Danbt, Lord Prity Seale, Akchbisrop of 
York and Lord Keeper all agreed that Casen should practise noe 
more, that he should make recognition of his offence to Mr. Seijeant 
Hitcham att the publiquc Assizes at Bury, and the maior part of tlie 
Court were for 1000 markes fyne upon Casen and 100" upon Gunnis, 
but Walton and Gunnis both to be bound to the good beliaviour. 
And my Lord Keeper mencioned the Statute of 4 H. IV. whereby 
all Attorneys were to be examined, and by the discretion of the 
Jusiicesthey that be good and vertuous, and of good fame, shalbe put 
in the roll, and duly sworne, &c., but this men is not of j;ood fame, 
and therfore my Lord Keeper gave sentence that he should he put 
over the barr. And the Archbishop of Yorkc observed, as ho stud, 
the Gnger of God, in that he hud pointed to the Court, as it were, 
that as there was a nest of vermin discovered, soo that this maa 
and such as he were worse then vermino, &c. which was upon 
occasion of a nest of yong ratles or mice which camv from bchinde 
tlie King's Armes and rannc about upon the pkister, or beotnes, 
till 3 or 4 of them fell downe in the Court, and one lighted on my 
Lord Richardson's back,^27" Aprilis, when the Cause was in 
hearinge. 
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In Camera Stellata, Pasche, 8<> Caioli, yizt. 11« Maij. 

fThoma, D[omi]no Coventry, D[omi]no C[u8tode] M[agni]^ 
I SPgilli]. 

Henrico Com[ite] Manchester, Do[min]o C[ii8tode] M[agni] 
P[rivati] S[igaii]. 

Bicardo, Eppscopo] Ebor[acen8i]. 

Joh[anne], Comite Bridgewater. 

Henrico, Com[ite] Danby. 



{ 



Will[ellmo] Ep[i8copo] Londpnensi]. 

Thoma Richardson, milite, D[omi]no Cap[itali] Justicpario] de 

Banco R[egi]8 
Boberto Heath, Milite, D[oini]no Capptali] Justicpario] de Banco 

C[ommuni]. 
^Francis, Lord Cottington, Cancellario Scacc[arii]. 

Thomas Young, gentleman, and John 

Sayer, his servant - - - - Plaintiffs. 

Thomas Broughton, Esquire, and others Defendants. 

Et ^ Contra. 

The said Thomas Young and Sayer sett forth in their bill that, 
in the parish of Eccleson and lordship of James, there is a chappell 
of ease belonging to the Church of Eccleson, that the Plaintiff 
Young his Ancestors built the said Chappell for their owne house 
and familie, and some of the same parish dwelling thereaboutes, 
that the Plaintiff Young hath repaired the said Chappell, and re- 
served to himself and his servantes certaine seates, and in one of 
the said seates the said Plaintiff Sayer usuallie sate. That Thomas 
Broughton Esquire, the Defendant, being growen greater then his 
Ancestors, joy ning and combyning with Thomas Broughton, his 
uncle, and with divers others his Tenantes, S° Maij 5 Caroli, came in a 
riotous and rontons manner armed to the said chappell in the tyme 
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of divine service, and entred into one of the said seatcs, in parte of 
whifli the plaintiff Young and liis Ancestoura have heretofore 
uauiillie sitien, and in the lower parte thereof tho defendant and his 
Auncestours have Bitten. That at this tyme, before the comrain^e 
in of the defendants, the plaintifi Sayer, being his Masters EaylifFe, 
was in the higher part of the said seale there slttinge, that the 
Defendant Thomas Broughton, and his uncle, came into the same 
seate, and after a while tooke the said Sayer by the haire of the 
head and puiled him by the eare, and bended his head downewaid, 
and knocked his head against the Bench, and drew him out of the 
seat in violent manner, and threw his staffe out after him, iVhcreatt 
the minister being disturbed made a stand, and there was a great 
tumult in the said Chappell. Afterwards the Plaintiff Young 
commeth out of his seat in the chauncell and endeavouretb to enter ( 
into the seat from whence his said servant was expulsed as aforeanid, 
but the Defendant in violent manner thrust liim on the shoulder 1 
and violentlie kept him out. And in the afternoone of the same j 
day, being the Lord's day, otherwise called Sunday, the said tenantea j 
of the said Defendant, by the direction of the Defendants, with 1 
staves and weapons came to the said chappell, and entred into the I 
said seat in question, and kept out the plaintiff and his servantea. J 
And ihe Defendant Broughton, when he tooke the plaintiff by the j 
shoulder, used these opprobrious wordes to hira, viz : " Thou art k I 
proud coxcombly foolc. I would I had thee in place where thou and I 
I might try it out, &c." 

After the bill thus opened, the Arehbiahoppe of Yorke found 
fault with the Plaintiff's takinge the Office of the Ordinarie upon 
him in appointing and disposing seatea altogether as pleased him, I 
and expressed that whilest he wua Biahoppe of Winchester noel 
causes perteyninge to the ecclesiustieall jurisdiccion under Wm 1 
WLTe more frequent then broyles about seates, and beeausc they I 
were an occasion of much discord it were good to reatraine them. 

The Bishop of London likewise interposed and aaid, that if this I 
chappell be for the Plaintiff's owne house and aome of his neigh- J 
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hours, ifottiera come that ought not, that this is a conventicle : for 
ifa man hath a chappell in his owne house, none of other families 
may be admitted to their exercises of religion; if they are, it is a 
conventicle. 

Then was opened the Answere of the Broughtons, the Defen- 
dants. That this is a chappell of ease for the whole hamblott, tliat 
Young, ihe Plaintiff, boare the charge in repayringe of itt with 
others, and the Defendants contributed thereunto. That the 
Defendant Broughton, hearinge that there would be a sermon 
there the said 3'' of May, he with his uncle and his usuall attend- 
antea repayred unto the said chappell, without violence, and the 
Plaintiff had placed the said Sayer, hia plowman, in the highest 
seat, one of them, in the church, where the Defendant was to sitt. 
Tliat the said Thomas and Thomas Broughton entred quietlie into 
the said seat, and after a while perceivinge tlie said Sayer, being a 
meane man both in habit and otherwise, the Defendant asked him 
who appointerl him to sitt there, and he gave him a sawcie answere, 
and said to the Defendant that he had as good right *o sitt there 
as hee and might sitt there as well as hee. It is true thereupon the 
Defendant put out this plowman, and afterwards opened the dore 
and put out the staffe, in a quiett manner. That after this the 
Plaintiff came out of hia seat in the chauncell, and would liave 
entred into the said seat, where the Defendants were, but the 
Defendant Thomas Broughton would not suffer the Plaintiff to 
enter. Whereupon there was some stirre in the chappell hut 
occasioned by the Plaintiff himself. That the Plaintiff had called 
the Defendant before the Ordinary for the aame pretended offence, 
and likewise served hira with letters missive out of the High 
Commission, but hath not proceeded in either course, &c. 

Here the Defendant Broughton was declared by some of the 
lordes to be the high eheriffe of Lancastershire latelie, and a man 
of quality, &c. 

The other Defendants, being servantes and tenautes of the said 
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Broughton, answered that in the aftemoone upon the aaid 3^ of 
May, they Bate in theire master'a seat, as they use to doe when he 
is not there, but without their said niaster's direction, and are not 
guilty of the offences complayned of, &c. 

Then was the crosse bill opened by m' Phillip G«rard, wherein 
the said Broughton set forth that m' Young hath made a new 
cbauncell of hia owne head, and annexed the same to the said 
chappell, that neither the chappell nor the said chauncell were ever 
consecrated, that m' Broughton repaired, aswell as the said M' 
Yong. M' Buller preached [a] Maij 5" Carolt, M"" Broughton 
commeth to church with his uncle and familie, without anie arraes 
but their bibles. Oomming into the chappell he found Sayer the 
plowman in his seat. M' Broughton suffered him to ait there all 
the service while, but aiWrwardes, seing his meane condition, he 
asked him who he was, and why he sate there. Sayer replyeth he 
sate there by his master'a appointment, and gave him other pro- 
voakiiig wordes, whereupon M' Brougliton quietUe put him out. 
Then commeth M' Young from his new built seat in the chauncell, 
and would have entred into tlie seat where M' Broughton was; 
but M' Broughton would not permitt bim, to avoide strife; and 
because M' Young could not have his plowman sitt in the highest 
seat, therefore after three Sabboth daiea he locked up the church 
doores, Boe that there was neither service nor sermon. 

The Answcre hereonto was the aumme of the former bill, that 
the Chappell was appropriate to M' Younges house, and that for 3 
ycares togeatber, since the Chauncell was built, his Bayliffe did sitt 
in that seat, &c. Not guiltio to all the misdemeanours. 

The LoHD Keeper propounded this question; — Whether this 
were to be punished as a Conventicle, or as a diaturbancc ? And for 
his owne opinion shewed that he thought it noe Conventicle, and that 
this Chappell, being 200 ycarca used, was surelie consecrated, and 
that they durst not meete in it if not consecrated. Soe said the 
Bishop of London, though in these audacicua tymes they durst doe 
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it But for the Chancell (though men now a dales would have 
Churches without Chancells), yet seeing this was built, he would 
have it consecrated, if it be not alreadie. 

Sir John Finch saieth that M' Young hath long had this as a S' John Finch 
Ghappell of ease, and the point was not whether it were consecrated ^^-^S^^^^^ 
or not consecrated. *• Noe," saith the Arch Bishop of Yorke, " He Young. 
new built the seates and appointed them to whom he pleased with- 
out his Ordinarie/' 

The Bishop op London saith that it were good a course were 
taken that seates might be taken, away in Churches, for that noe 
kingdome but ours hath seates in their Churches. And that God 
Almightie would be better worshipped, and the occasion of jangling 
taken away. 

S' John Finch proceeded, shewing that noe violence must be used 
in the Church at anie tyme, much lessc in tyme of Divine Service, 
where there should be no respect of persons, but heerc M' Broughton 
presumeth to take the poore honest man by the face, tookc him by 
the collar. His Master, M' Younge, was the Cheife Lord of the 
mannour, and truth is, M' Younge's ancestours and M'^ Broughton's 
sate in one seate together, and m' Younges ancestours sate in the 
higher part of the seat, and this was with the Ordinaries allowance 
att first. 

It was proved by witnesses that ni' Young is a gentleman of a 
good familie, and that the said Sayers is an honest servant, and 
that M' Younges Ancestours sate in that seat: and it was proved 
that M' Broughton tooke Sayers by the haire of the liead, and 
bowed him downe very lowe towardes the ground by tlie haire, and 
then thrust him out of the scat, and threw his staffe allcr him : 
That M' Young seing his servant thus used, and to maintcine his 
right to the seat, came to goe into the same, but RP Broughton 
tooke him by the shoulders and held him out, saying these wordes : 
*' Thou art a proud coxcombly foole, I would I had thee in place 
where that thou and I might try it out.'' AP Bullcr thu Preacher 
said that M' Broughton made the disturbance. And it was proved 
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that 40 yeares since M' Broughton's grandfather did come into the 
lower part of the said seat with his sonne in law, and there they 
sate ; and further that M^ Young was very patient in receivinge 
these abuses. 
M' Broughton's Defence. 

That his ancestours have right and have sate there in the seat, 
and it is true he put forth the ploughman, as being not fitt to sitt 
in the highest seat of the Church, but the disturbance was after- 
wards, and caused by the Plaintiff Young by his comming out of 
his seat. And further he caused the doores to be shutt three 
Saboth daies, soe that noe prayers were there, &c., to this purpose 
was the proofes of M' Broughton. 

It was debated between my Lord Cheife Justice and the Bishop 
of London whether this disturbance were within the statute or noe. 
My Lord Cheife Justice was of opinion that it was not directlie, 
because that a chappell is not named therein. The Bishop called 
this new doctrine, att which my Lord Cheife Justice was some- 
thing moved, and againe affirmed it to be soe, and that his reason 
was this, unto every penall statute, as this is very penall, a strict 
exposition according to the wordes must be given, and yet, though 
it be not within the Statute, yet it is punishable by the Ecclesi- 
asticall Jurisdiction. 

And M' Hudson alleadged a precedent in this Court 44 Eliz. 
where the fine of 1000" was layd upon one for a disturbance att 
prayers in a private house, in the house of Sir Thomas Posthumus 
Hobby. 

Soe the Court came to give sentence, which was, that M' Brough- 
ton and M' Young were both to be sentenced, the one for makinge 
the disturbance, and the other for occasioning of it: therefore all 
the Defendants were dismissed saving they two, and both of them 
fyned att 100^^ a peice to the King, and to beare their owne 
charges. 
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In the Starre Chamber, Trin. 8° Car. ?• die Junii, 1632. 

The Kings Attorney generall against my Lord Viscount Savill and 

others by relation of Sir John Jackson. 

S' John Jackson, William Ramsey, Esq., and divers others 
being hunting of the hare in Water Priston feildes, belonging to 
M' Vavisour and, within the honor of Pomfrett, in Yorkshire, the 
Lord Viscount Savill, with manie others his freinds and servants, 
came with their weapons into the feilds, and in ryotous manner 
assaulted Sir John Jackson. The Lord Viscount Savill strooke at 
Sir John with his drawen sword, and followed after him and drove 
him into a plash of water, and called to him saying, Sirrha, who 
gave thee leave to hunt heere? S' John answered by M' Vavisours 
leave he hunted there. S' John shewed in evidence an auncient 
graunt of a Free Warren within Water Priston to M' Vavisours 
Ancestor: and showed likewise the Lord Savill's letter sent to M' 
Ramsey, in evidence to prove the ryotous intent, wherein he inti- 
mated to M' Ramsey that his Ma*^*^ had grauntcd unto the said Lord 
Savill and his father, the keeping of the game within all the honor 
of Pomfrett, and that his Ma*'" speciall commaund was, none should 
hunt there without speciall leave, and yet Sir John Jackson had 
taken upon him to hunt and kill more hares then was fitt, whereatt 
he was willinge Sir John should have notice of his dislike, and to 
this purpose sent this letter to M^ Ramsey having understood that 
he was one that hunted with S' John Jackson, and in the postscript, 
if Sir John Jackson come againe to hunt this weeke it were 
kindlie done to lett him know it, and I assure you (saith the letter) 
I will welcome him. My Lord Savill came ryding before his 
companie, being about thirtie in number, and looking back he 
asked them with an oath, What will you not draw? That thereupon 
divers swords were drawen, and one of my Lords men struck at S' 
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John Jackson with hia flworJ, but missed Iiiin nairowlie, and my 
Lord Sftvill provoked S' John Jackson to fight, saying that a pott 
of ale were fitter for him then a sword. 

My Lord Savill's defence was that the custodie of the game within 
the said Honor perteyned to him, and that he went to the feild to 
prohibit S' John Jackson, and to shew him the broad Seale, and 
alleaged that S'' John assaulted him, &c, and soe not guiltie. Divers 
others answered that they were but present, and did offer noo 
violence, and the servant iustifyed his strykeing at S^ John in his 
Lord and Master's defence. But this defence falling short agaiiiBt 
the proofes made, the Court proceeded to sentence, and fyned tho 
Lord Savill one thousand pound to the King, and adiudged to pay 
ISO* damage to the said S' John Jackson. And all the defendants 
that were present and drew their swords were severallie fyned. 



My Lord Savill . - . 
S' John Jackson, and others 



6° Jnnii, 1632. In the Starre Chunber. 
- - - Comptt, against 
Defents. 



The Bill pretendeth that S' John Jackson, S' John Ramsey, 
and manie others w"" them, comitted divers Ryotta upon y* Lord 
Savill and his servants in this manner, that the Plaintiffe and his 
father were seized of the offices of Steward and Keeper of the game, 
hy vertue of the Kinges graunt, and his Ma''" for reasona beat 
knowen to him did in the said Letters Patents, and otherwise, 
coihaund a restraint o( killing the hares in the manners per- 
teyning to the Honor of Pomfrett. That my Lord Savill gave 
publiquc notice of this restraint. Yet S' John Jackaon, bearing 



SATILB T. JAOKBOH JLHD OTHEBB. 

malice to the PlainUff and his father, did combyne with the said 
Sir John Ramsey and the other defendants to dae some affront 
and disgrace to tlie Plaintiff, that it should be done under colour of 
a general! hunting from 15 No. 4 Caroli, for 9 daiea together, for 
which purpose 40 or 50 of them were gathered together, armed 
with staves and javelynes, and some with double swords for them- 
eelvcs and their masters ; and they hunted in the Mannor of 
Staunton and in the Manner of Priston ; and they came into the 
Towne of Pomfrett, and there vaunted at their feasts that they 
had hunted and would hunt, and that the Plaintiff should know it, 
and in a taverne read the Plaintiff's letter in acorne. The next day 
the Plaintiff mett S' John Jackson in the ieild, and used moderate 
words to him, and asked him what warrant he had to hunt there;" 
that S' John Jackson assaulted the Plaintiff first, and Graunt the 
Plaintiff's man did but help to defend the Plaintiff; and that Sir 
John and his companie continued the hunting tenne dayes, &c.; 
that the Plaintiff then said he would seeke his remedie in this 
Court. But Sir John, to prevent the Plaintiff in hia suit, came 
vnth his servants and one of his brothers to the Plaintiff's howse in 

k King's streat in Westminster, and there, under colour of serving 

Llubpcenaes out of this Court, made an other ryott upon the Plaintiff's 

I KTvants in his said house. 

The Defendants answere that this Bill is a bill of recrimination, 
comminge in tliree termcs after S' John Jackson's bill. They 
denye the combynation to affront or disgrace the Plaintiff and his 
&ther; that it was an yeariio use for them to hunt, at that tyme 
of the ycare in those parts; that there were a Lease of harea killed. 

I That S' John Ramsey and S' John Jackson were at the Towne of 
pomfrett, and were chosen Burgesses for the Parllam', they were 
a to know what service the Towncsmen would commaund themj 
md all the defendants in their answers cleare the defendant S' John 
Uackson touching the assault, all witnessing that my Lord Savill 
Baulted him first, that they hunted in Mr. Vavisour's ground, and 
|by his leave sonictymes the hounds would runne out into other 
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grounds. That hereupon the Defendant S' John Jackson sent 
Sandford his servant one of the Defendants to serve the Subpenaes 
upon the plaintiff's servants, that NevUl was served, and receiving 
the writt threw it downe and tooke hould of the partie : That 
Henry Jackson went with Sandford to read the Subpenaes, and 
eeing violence offered to the said Sandford he did goo forth into 
the Btrent and drew his siyord in his dcfenee. After the proofes on 
both adea read and the Bill and answeres opened, the plaintifT's 
bill was dismissed and the plaintiff fined profaUo clamore. 



King's Attumey, plaintiff, 

against one Browne an Attorney. 

The charge of the Bill is that the said Browne being an Atturil 
procured an execution out of the Common pleas against one A. B, 
whereas there was noe originall declaration nor judgement, and 
procured him to be arrested, &c. 

The defendiint saieth that the said A. B. his Attorney sett his 
hand to one Miiyer'a booke a Clarke in the Common pleas, for the 
iudgment, that the said defendant saw the booke, and thereupon 
trusted the said M' Mayer to enter up the iudgtment, and willed 
him to make forth a capias ad ealigfacifndum, which wus done and 
the partie arrested; but before the judgement was entered which 
Mayer was trusted with all to doe he died of the plague It was 
in Trinity tearme, in the great plague tyme, and the course is that 
judgements are not entred till after the terme, and before the entry 
of the judgements the said Mayer dyed, soe it was thought and 
held no voluntarie abuse, and therefore noc misdemeanour, and the 
Bill was dismissed. 
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In the Starre Chamber the same day, vizt. S^ Jimii, 1632. 

Micha Smith - - . - - 

Martha Osmonton, wife of A. Osmonton, } Plaintiffi. 
and the said Osmonton ... 



For a lybell. 

Beniamin Martin, A. fi. his servant 
Joseph Turpin, Spirling and Harison 



Defendants. 



That Micha Smith and the said Osmonton and Martha his wife 
are persons of good name and reputation, and the Defendants ledd 
with malice among themselves framed and contryved a false and 
scandalous lybell in meeter or verses against the said Martha 
Osmonton and Micha Smith. The verses were sett to the tune of 
Tom of Bedlam, and to this effect: There is a report of a cryme 
committed betweene some of the holie Brotherhood, ending with a 
scurrilous verse, wencli lye still, &c. and none did suspect that they 
were the elect, up the hill they came tripping w'** nimble bodies 
bending, and upon her he nymblie skipped : and so when he had 
instructed her, he said Yonder cometh a sinner Her husband then 
like an heavy headed man came up the hill lamenting, the bell 
ringing away they hast to sermon. Her face is long, her browes 
are black, her high woodden heeles they are in the fault, they 
made her catch a fall, and as for the man soe holie he is, that he 
will speak e to noe bodie he meets, &c. That these verses were 
meant of the Plaintiffs Micha and Martha, and her said husband, 
and the defendants did afterwards maliciouslie scatter and publish 
the same verses, to the great scandall of the complainants and of 
religion, &c. 

The defendants doe all confesse in their answeres that the plain- 
tiffs are persons of good name, and for ought they ever heard of 
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honest lyves and convereaciona, and Turpin went about to excuse 
himseire by this, that he shewed the libell to two of the jurats of 
the Towne ol' Kye in SuBsex, vizt, to John Nowell and Eichard 
Mills, Jurats and Justices of the peace, who said that the Author of 
them was worthie to be punished, and that he knew not who were 
meant by it, and delivered the same aa an idle paper to one M" 
Palmer, widdowe, but he did not labour to supprease the same, and 
soe he and all the rest, Bare Martin's man, who made the lybell, 
.pleaded Not guillie, and leaft the plaintiff to prove. Martin's man 
ranne out of the country. 

And they shewed by dyvera witnesses that the plaintiffs have 
lived for manie yeares togeather without anie such disgrace, and in 
good reputation among their neighbours; and it was proved that 
Turpin said there were verses of some of the purer sort, and that he 
would give a pott of beear to see them, and that Harison wrote 
them out by Spirings meanes for the said Turpin, and that he had 
spoken of them in Osmonton's shoppe before his face. Mills the 
Jurat tcstifyed that Joseph Turpin confessed before him that he 
gott them written out and gave him that wrote them a quart of 
wine for his paines, and that he delivered the verses to Mrs. Palmer, 
widdowe; and ho beleiveth they were made of the plaintiffs, 
because Martha Osmonton is of the heighth and visage in the vei-ses 
mentioned, and it was rumored of them. Another witnesse saith 
tliat he haih heard the verses were made against Micha Smith and 
Martha Osmonton, and that Beniamin, Martin's man, made them as 
Martin himself confessed, and said he would beare out his man for 
makinge of them, for (said Martin) they say it is a lybell, but I say 
it is a true bill, and He (meaniug Micha Smith) did lye with 
Martha Osmonton if I ever lay witli ray wife, and he said he would 
helpe a coppy to ante that desired it. Another witnes, He thinketh 
these verses were made against these persons the plaintiffs, and he 
heard Beniamin Martin say in an Inne that it was a true bill, 
though they called it a libell, and said he would iustifye it; and 
this he spake with great earnestncs, strikingc his hand upon the 
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board Joseph TurptE 



his ( 



aith that the Com- 



\ exam matt on e 
plainanta have ever behaved themselves IioncstUe, as farre os he 
Icnoweth ; that he did not publish the said verses, but shewed them 
to the aforesaid two Juratts, and buying of sugar at Mrs. Pahner's 
shopp he pulled out the paper and gave it unto hor. BcniamJn 
Martin upon his examination saith that Robert Wright his servant 
made the said verses, and doth not thinke they were made of the 
complainants, and for anie thinge he hath heard or knoweth they 
did ever behave themselves honestlie. 

Lord Cottington saith it is a lybell without question, and a Sentence. 
shamcfull plott by them against religion. Martin's man made it, Lord 
his master said he would juatifye it, Spiring and Harrison ihey " "'^'° 
published it, but he doubted whether Turpin be to be punished 
because he shewed it to the Juratts. Spiring and Harrison, though 
they Vnew not who made the libell yet knew whom it concerned. 
He iherelbre fyned Martin, Spiring, and Harrison at 100'' a peece 
equailie, and thought good that the decree appoint them to make 
recognition of the wrong donne by them, and ordered them to pay 
betweene them 40" a peece /or dammagcs unto Osmonton and his 
wife. Micha Smith died since the hill exhibited, and he fined 
Martin's man also at 100". 

LoKD Heath saith this is a mockery of religion, and though 
they pretend they knew not of whom it was made, they must needs 
know it was meant of some neare thereabouts, for Martin himselfe 
he deserves to pay more, 200" fync, and the rest 100" a peece, and 
Turpin to pay 100" fine also, and 40" damages to y' parties, and 
acknowledgment of their fault at the barre in thia Court, and in y^ 
place where the offence was donne. 

Kone of these defendants can be sentenced for the author of this l^rii 
lybell, but for publishinge of it. I shall sentence them all; I shall '^"'^'"^"" 
not exempt Turpin, for he delivered it to two severall persons, nay 
to three. Certainlie he was delighted with it and reioyced at it : 
though he did deliver it to the Juratts: if it had bin by way of 
oomplaint, yet it was a publishing of it. 1 take it this is the rule, 
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if it ooDoem a pnbliqiie pasan the libdl most be shewed to the 
Kings Coonoell or some competent judge, but if it oonoeme anie 
prirmte person he that findeth it most bame it: but this man gave 
wine for the writing of it. The pooie sword-beaier of Tork was 
sent for a qoart of wine and by the way there was a libdl reading, 
and he did bat stay the reading, and heard it, and laughed at it, 
and this was pomdied here, and that sererdie. This is, therfore, 
an oflfenoe in him, without question. Fch* Martin^ he is a paUisher, 
nay, a jostifyer of it: Is it a libell ? Nay, it is a true bill, and he 
setts the tone of it, to the tune of the Watch Currants and Tom of 
Bedlam. It is a wicked and pro&ne libell against such as goe to 
Church carefullie, to heare praier and to heaie sermons. I say 
they are Athdsts that sooffe.at religion in others. I adjudge that 
Turpin, Harrison, and Spiring pay 200^ fine a piece, Martin and 
Wright 500 marks a piece, 100** dammage, to make acknowledg- 
ment of the wrong doime to them in this Court and in the country, 
and that they shall all be bound to die good behaviour. 

Bishop of London auth it is a very foule libell made against 
these persons, as it appearedi to him, and against religion. He 
noted two circimistances out of the proofes, that it was begunne in 
Byrnes house an alehouse, and the tune was sett betweene Martin, 
Turpin, and Harrison, but Martin outweighedi all the rest, for 
he hath contradicted himselfe. He said (as two have sworoe) it 
wss a true bill, and he would justifie it, and yet, upon his oath they 
lyved honestlie for aught he heard or knew: ia the fynes, dam 
mages, and sentence he agreed with the Lord Cheife Justice 
Bichardson. 

^^ ^ ^ / were but short, and 

The Eable OP Dakby . - - "agreed with my 
The Eable op Bbidgewateb - - Lo^ ^1^^^^ j^j^ 
The Eable op Abundell and Subbet f Richardson. 

The LoBD Pbivt Seale / were very short likewise, but 
Abch Bishop op Yobke and | agreed with my Lord Richard- 
LoBD Eeepeb - - - ' son in their sentence, savinge 
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that the Archbishop would have the plainti& make their purgation 
before their Ordinarie, because here was more then a fame; and 
this the Lord Keeper said was not to be donne, because the defen- 
dants themselves had upon their oathes cleared them sufficientlie. 



Complainant. 



Defendants. 



Robert Peterson, Deane of the Cathedrall 
Church of Exeter - - - - - 

Samuell Travers, Clarke, William Cotton, ' 
chauntor of the same Cathedrall Church. 

Edward Cotton, Archdeacon of Totneis. 

Joseph Martin, Clark, the said Archdeacon's 
officiall. 

Faulkner, servant of the said Edward Cotton. 

Arthur Bampton and Eatherine his wife, 
and 

John Frost, father of the said Katherinc. 



Samuell Travers by letters of commcndacion of William and Z^^^^^^ 
Edward Cotton obteyned the King's Ma^^** letters to commend him 
to the Dean and Chapter, to commend him to the next Chanon^s 
place, but the plaintiff taking notice of the unfitnes of the said 
TraverSy he endeavoured to crosse them, and besought his Ma^^^ that 
the Deane and Chapter might be leaft to a due and free election, 
and his Ma*** wrote his gracious letters accordingly recalling his 
former letters, whereuppon the defendants give out thrcating words 
that they would wish the plaintiff to desist in his course against 
them, or els they would soe bespatter him as would bring him into 
disgrace with his best freinds, and hinder his preferment for ever : 
They plotted and conspired, therefore, to revenge themselves, and 
in Julie last they cast upon the plaintiff a scandall of incontinencie 

OAMD. 80C. X 
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in thia manner:— Katherine Frost sometimes the plaintiff's servant 
and kitchen maide was with child hy William Combre. The said 
Travers William and Edward Cotton draw the said Frost into 
the plott, seeking to charge the plaintiff to be father of the Baid 
Katherine's child with which she then went. Upon Satturday, 1 7 
Sept. ult[imo] , the election of a new Canon resident was to be made. 
Upon Thursday before 15 Sept, Travers went to Ashe, twentie 
miles from Exeter, where Frost dwelled. The next day being the 
16 of Sept. he drew Frost to Colhampton" (some 14 miles from 
Ashe) where Bampton and his said wile dwelled ; then Frost was 
to use his endeavour with his daughter, that she might fix this 
Bcandall upon the plaintiff, and to this purpose Frost is sent before 
to his daughter, the better to prepare ht-r against M' Travers hia 
comming! yet, notwithstanding all endeavours, she continueth to 
nffirme that Combre was the only father of the child, and so Frost 
tould M' Travers, who afterwards ilireatned her, and promised her 
lOO", and then she is wonne to say what they would have her. 
He presentlie setteth downe in writing the accusation, in forme of 
an examination, in these words: — Katherine Bampton being asked 
by her father John Frost who begatt the childe she then went 
withal], she said her master the Deane ol Exeter, Doctor Peterson, 
begotten in llie parlour upon a Sunday, in the afternoone about 3 
weeks before Christmas lost; in witnea whereof I have hereunto 
sett my hand, the 16 day of Sept. 1631, and this 1 will speake before 
M' Chauiicellor of Exeter; and the said Travers llieo gott a pro- 
mise of her to come the next day to Exeter to make her confession 
before her deliverie, which she lookt for dailie, and she wee brought 
to bed the Sunday following, being 18 Sept. She came to Exeter 
from Colhampton, 10 myles, on horschacke accordinglie. The j 
Chancellor of Exeter refusetfc to iniermeddic with the matter, then I 
Joseph Martin the OiQciuU and Faulkner arc ioyned; Faulkner 1 
brought her to Martin's house; M' Martin had prepared a not&ry J 

* Collumpton. 
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of purpose to make a present act of it, and aoe did, and eBioyned 
her penance att Colhatnpton, Faltner waited upon her att the New 
Inne and waa to go home with her. Tliis donne William Cotton 
was Bent to the Dcane the plaintiff, the better to bring liim to tliis 
eleccion of Travcrs, but he pret«ndclh he commeth out of respect 
unto him, to shew him of the accusation, that he might defend 
himselfe, and he sheweth the plaintiff the accusation taken at Col- 
hampton, before Frost and Travers under her hand, this the 
pluntiff tookc a copie of, and would not let goe till the said 
William Cotton sett his hand to attest it a true coppie. Tlie next 
day she was delivered, and after she was delivered, to the minister 
of Colhampton and others in remorse of conscience, or at least in 
shew of repentance, she saith and confesseth that all which she 
had eaid against her Master the Deane was false, and that it was 
M' Travere his doing to draw her into the said confederacie. And, 
my Lords, to be clcare of this foule slaunder, and for repaire of his 
honor the plaintiff hath brought this bill before your honors. 

M* Travers is called to appeare at the barrc, and he appeared, 
and M' Recorder desired, he might attend his Councell, for that it 
would appear, he hoped, that M' Travers was not such a man as 
this bill would make him : and it was granted, soe hee went from ^ 

the barre. ' ' 

That he procured the King's letters to the Deane and Chapter, Tiaiert hit, 

and other mens letters for the next Canon's place that fell void: '^^"^ 

■ ^mt at the reading of the said letters he had the greater number 

F elective voices : Tliat he had noe such repulse as to conceive 

dice against the plaintiff: that at the Qrst of August afler this 

■fiTEt election before he ever saw or knew Frost, or the said Kathe- 

(rine, or her husband, there was a common fame that she was un- 

Iftwfullie begotten with child, and this by the plaintiff, and soe 

jported in the Assizes' time by persons of good worth, and the 

playntiSe or his freinda heard of it, and yet never complayned of 

That he went to S' John Drake's, and there he met with 

IFrost, who tould him that hb soune in law Bampton had com- 
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playned to him that his wife was gotten w"" childe by the Deane I 
her Master before hiB mftiriage with her : Thereupon he oa 
with Froat to Colhainpton ; it was in hia way home. He came to | 
his inne. Frost brought his daughter to the inne to the said M' 
Travera. She first refused to say the truth, because it concerned ' 
great men, and she wiis afraid she should be grcatlie punished. 
The defendant tould her she must regard her soule, but wlien she 
had tould it in manner aforesaid, he then advised her not to publish 
it. She tould him that she was scited to appear before the Chan- 
cellor, but she feared she should be delivered before the time of her 
appearance. He advised her, therefore, for the bettor clearing of 
her conscience to goe to Exeter tlie next day, to confesse it before 
the Chancellor: that she came to Exeter and did confesse before 
M' Martin the Official that she was gotten with child by the plun- 
tiff 3 weeks before Christmas, upon a Sunday in the al\emoone, 
that this was registred and an act made of it, that the next day ahe 
was delivered, and in her extreame travell she charged the plaintiff 
onlie, and the next day she said as she was to appear at the day of ' 
judgment the plaintiff, the Deane her master, was llie father of the 
childe; but the said M"" Travers denieth that he wrote anie such 
words or lynes as are mentioned in the bill of complaint. And he 
doth not know whether M' Deane of Exeter be guiltie or noe of 
this crime, but leavcth it to sound proofe; and to all the con- 
spiracies, plotts, and misdemeanors charged he pleadeth Xot guil^e. 

H' Martin tlic I'*^ saith that the time Katherine Bamptcn came to him to his 

OfflcittUhiH house in Exetpf was the first time he either saw or knew her: he 

wuwere 

(^ned. knew not that she was to be examined till she came, and he sent 

for his ordinarie register, who being not found he sent for him 
againe, be was therefore constrayned to use another. She said she 
was come to acknowledge her offence. Sho was alter admonition 
asked by this Defendant who was the father of the childc, sho said the | 
Deane of Exeter, her master; an act was made of this presentlie, 
and penance enjoyned her. Out of respect he had to the PlaindflT I 
he gave noe scliedule of the penance, but went presentlie to acquainte 
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the Bishop of Exeter with what had passed, but he was not at 
leisure, but the next mominge he did declare unto him the whole 
matter, &c., and to the conspiracies, plotts, and misdemeanours he 
pleadeth not guiltie. 

William Cotton saith that he gave M' Travers his letters of William 
commendation to the King's Majestic, knowing him sufficient for the S^!!!^ 
place in question. That he knew not Frost nor his daughter. Cotton, and 
That he, out of good will to the Deane, shewed him the said note or ang^ere' 
wrytinge, for which the Plaintiff promised to requite him, but the opened. 
Defendant did not expect this bill for his requitall; to the conspi- 
racies, plotts, practizes, offences, and misdemeanours complayned of 
he pleadeth Not guilty. And Edward Cotton and Falkner plead 
Not guiltie. 

She was present in Court at the barre and soe was Frost her Katherine 
father. Her answere conteyned that she was drawen to accuse the answere'rwS 
Plaintiff* onlie by the said M' Travers, that it was his plotting, that 
he drew her to it by faire promises, and by drincking to her in 
wine, that he bidd her name more then one time, for that none els 
would beleive he could at once gett her with childe, but she refused : 
and he bidd her not to fear, for he was workingc for her good, &c. 
The marke of Katherine Bampton. She had no councell to her 
answere that sett to his hand. 

M' Bierlie declared that he refused to be of councell with her and 
her husband, because he sawe, after he had read it, that they had 
confessed all the matters charged in the bill. 

He conlesseth he was toulJ by her when he was a suitor to her Arthur 
that she was with childe by Combre, who was runne away about it : answere raid 
that he never heard her say anie other besides Combre was the 
father of her childe: that yet he was contented to marrie her and 
did, and denieth anie combinacion or confederacie, and that he ever 
tould Frost, his father-in-law, that she accused not anie other then 
the said Combre, and soe Not Guiltie. Arthur Bampton. 

That he is the father to Katherine, the wife of Arthur Bampton, John Frost 
that he is poore, that Bampton came to him and tould him his wife owni^^^'^ 
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taid the Detne her master wss the (klker of dae ch&ie; and W 
Trtren oaune ax wedb after and asked him aboot iu and this 
Defimdant aaud it waa true, as the sad Bampton tould him: that 
the next daj he went to M' Traren to Colhampum, and M* Tiarers 
pojed fi>r hia hcnae and expenoes of the jonmej. That M' TnTers 
presed her to oonfieaK the truth, that die did aecose the PIainti£k 
to be the onlie (ather of the childe, and die nazned the time of die 
begetting the child, and a writing was made presentlie bj m' 
Trarers of her oonieadon, whereonto thej both sett their hands. 
Vnj/dm nm Fiist were shewen the sospitions bj the senrants in the PlaintiflTs 

^UiJt^^^ * hanse, that Combre the PlaintiiSrs brother^s man gott her with 
child. She aaid, upon ezpostnladon with some, that Combre gott 
her widi diilde, and prored that Bampton said he would marrie 
her though die had 20 children in her bell j : and he did marry her 
a fortnight after Midsommer last. Combre, being at London with 
his master, was toold that KsLte was with childe, and he stood 
nlent, and ranne awaj from his master that night. 

Then was read the King's letter. Charles Bex. Tnisde and 
welbelored we greet yon welL Forasmuch as it is to the good of 
the Church that free elections be made, these are to recall our late 
letters and learing you to jour free choice, withall charginge you 
to lay adde all facdon against your Deane, and the present dignitie 
to be placed upon a person unstained. GriTen at Oatlands, 16 July, 
1631. To the Deane and Chapiter of the Cathedrall Church of 



Bobert HaU, being in companie with Edward Cotton at Baker's 
house, heard Edward say: If the Deane use anie course to disparage 
M' Trayers we will finde such a matter against him as shall disgrace 
him to his best frends, and soe bespatter him as shall hinder his 
preferment for erer. 

Joaeph,^ Lord Bbhop of Exeter, saieth, he being present in the 
Chapter-house when Travers his letter from the King was read, 

• Jo0^>hHaU. 
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the Plaintiff saying he would bring the said Travers upon the stage, 
he heard the said Edward Cotton say these words: Then he will 
act his part too. 

Hutchinson, the Apparitor, cited Eatherine Bampton to appeare 
before M' Baldwin, and she said. Well, well, if M"^ Deane's 
brother's man had tarried in the country and used her well she 
had not come to this trouble and shame. She tould the deponent 
that she acquainted her husband with her being with childe before 
her marriadge with him, who said if she had 20 he would not leave 
her. The deponent was asked by M' Edward Cotton whose the 
childe was? He answered that she said, Combre's: but M'' Cotton 
laughing said: Is not M' Deane the Father? 

The Register of the Archdeacon of Totneis, 1 Sept. Martin the 
official and he kept court att Tiverton, and comminge from thence 
he said to the deponent that there was a cause of office thereabout 
that might yeild 20 or 30'^; and he saith that there have beene 
some differences betweene M"^ Edward and William Cotton, Tra^rers, 
and the Plaintiffe. 

Bampton in his examinacion sweares that he never tould his 
father-in-law nor anie other that his wife said that M' Deane, the 
Plaintiff, was father of her child, and never heard her (he saith) 
name anie other than Combre to be father of it. 

Agnes Warren. That 16 Sept about 10 of the clock the same 
day the said Katherine did swear and protest to her, and wished 
that she might not be delivered of her childe, if anie other but 
Combre were y*' father of it. 

Katherine Bampton in her examination saieth, that M"* Travers 
did perswade her to lay it to M' Deane's charge, and warranted her 
she should gaine 100" by it, and promised her that her childe 
should not want, and that he would free her of the Court, and 
perswaded her to confesse M"* Deane lay with her more then once 
or twice, that M' Travers, and Frost her father, and her selfe were 
all the companie, and thay had 3 pints of sack, and he forced her 
to drinke off the sack. 
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John Frost, in his examination, eaieth that she did dcnie it 
to M' Travers 3 or 4 times, and he bidd her drinke and aslced her 
againe, and »he said, What will you have mc say, they are great 
men, &c.; that he said the first oath should stand and that it 
ahould be worth her 100". 

M' Travers his examination. That he came to Colharapton to 
be sptisfyed by Frost of the trueth, but it perteined not to him, but 
ae it was a popular action; that he bidd her drincke with such 
words; It is good to wash the boye'a head and it will doe you noe 
hurt. That she said it was upon a Sunday when the rest were att 
church, that he did write certeine lynes but never wrote such, or 
anie the words or lynoa complayned of In the bi!l (the writing it 
self was brought into Court and read and compared with the bill, 
and it was found that they onlie differed in these two worde (and 
the) this was held periurie). That she said she was sciled, but 
feared she should be delivered before her apparancc, and thecTore 
desired to discharge the truth before hand, and he wished her to 
come to the New Inne, in Exeter, 



In the Stiure Chamber, lil.liinij,1633. 

The Ucanc of M' Martin in his examinatjon saith he knew not the businesse 
fi^TOTB^i^d"* before hand ; yet saith he chose such an one to be his Register in 
othara. speeding the act for more secrecie. it was confessed in their exam- 

inations and proved that they all 4, vizt. M' Martin, the two Cottons, 
and M' Travers mett 17 Sept. at a taverno in Exeter, that M' 
Martiu went from thence to his house, and there mett Katherine 
Bamptou, and spedd the act: that he returned to the taverne wher 
the other three rcmayned, and thence went to the Bishop of 
Exeter's house to declare it to him; The Bishop asked him why he 
would make an act of such a matter against eoc eminent a person 
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upon such accusaiiona? And it was noted by the Couneell thnt 
this being supposed to be done by the Deane, the examination 
thereof (the Deane being a partie) belonged to the Bishop onlie. 
Edward Cotton sallh he did not say positivelie M' Travers would 
take some desperate course to revenge himself, but he spake those 
words of his own conceipt onlie. William Cotton sailh the Deane 
held the paper aoe fast that he would not let it goe till he had a 
coppie. 

One deposeth that he heard M' Travore say he would runne this 
course and put home thie accusation to the Deane; and said that 
S' John Drake tould him, the Deane should not be soe forward 
about all men to seeke such accusations against another, for his man 
Frost tould him that his daughter was begotten with child by him: 
that this was the reporte at the last Assizes. 

Frost being served with a Subpoena, he said he would talke with 
his master and consider of it ; and a message was sent by M' Travers 
that she should stand stronglie in it, and it should be well enough, 

M' Pecke the Vicar and preacher of Colhampton came to the 
said Katherine lyinge in childbed the day after she was delivered 
of her childe, being the 19"' day of Sept. He was her Pastor, and 
hearing thai she did accuse her master the Deane of Exeter lie 
thought good to flske her of it, and she said first it was her master, 
but being put to it, if Christ should come into the chamber and 
aske her the question, Who waa the father of the childe. Whom 
would you name. What would yo° saie ? she answered I hope I 
should speake the truth. That presentlie after the Midwife m™ Din- 
ham talked with her, but afi«r she had donne with her he asked 
her againe; and she said slie had wronged M' Deane, and that M' 
Travers perswaded her to doe soe, and cryed out; that she puffed 
and blowed, and was sorrowfull for accuainge JP Deane, and soe he 
departed. 

M" Dinham saith she talked with Katherine when M' Pecke waa 
tlicre, that she Intreated her to speake to M' Deane for her, that she 
might not have too much punishment ; that she said she had falsely 

CAUD. 800. T 
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accused M' Deane, and that M' Travers perawaded her to it, bat 
whether she hath wronged the Complainant M' Deane or M'' Travera 
the deponent knoweth not. 

That W^iam Cotton, Chauntor of Exeter, is a man of unblame- 
"' able life, and knowne by the name of honest Cotton. Edward 
Cotton is Archdeacon of Totneis, and M' Travera a divine of good 
worth. That an offence of an high nature is here charged upon 
them, a eonspiracie to lay a great scandall against another of their 
brethren, and more then that a man of eminent place and qualitie, 
and if guillie of this, their punishment would be great; but because 
it is an harder matter to defend then to accuse, we desire to be 
heard at lardge, and then we believe tliat all these, or the most 
shalbe quitt, as M' Deane is guililesae. The fact waa donne, there 
was a common fame a moncth before August, that this was donne 
by the Deane, it was in the niouthes not of the meaner sort onlie, 
but of Baronetts, Knights, Esqrs, Batchelors of Divinity, and women 
without number : there is a dilFerence betwecne a fame and a 
rumour. We doe not accuse M' Denne but defend our selves. In 
July it may be it was reported that Combe was father of the childe, 
but in those paincs she praied that she might not be delivered if it 
were not the Deane's : That Jane Dinham, Peck, and 2 others 
were used to bring her to recant those words the day alter, and this 
presumption doth ua good as prove it, they dcnie to answere (being 
crosse examined] upon what promises made by themselves she did 
so retract. Frost upon his examination maintained the fame. She 
presenllie confesseth the whole charge of the bill; Bampton he 
sailh as much as maie be for the plaintiff in his answere, and it 
eeemcth M^ Deane's money paied for there answere for he said 
M' Deane would give him money to pay for it. We hope now that 
noc inferences shall make these men guiltie. 

S' John Drake of Ashe, in the parish of Axrainster, in the 
County of Devon, knight, deposeth that he heard by the report ot 
John Frost, father of Katherine Bampton, that she was hogott with 
child by her master, M' Deane of Exeter, a moneth before August. 
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William Drake, Esqr : About a week before the Aasizes in 
Summer last, John Frost in the hearing of this deponent and of 
divers others said that the Deantwas the reputed Father of the 
base childe, and divers times he heird him report the same. 

S' Thomas Pridcaux, Knight and Baronett: That one asked 
Frost in this deponent's hearing, what was become of his daughter 
Eathcrine, and he said she kept the key of her master's chamber, 
and made Ills hedd and that ahe was begotten with child by her 
master, the Dean of Exeter: That whosoever boate the blame, the 
Deane had the game: And that she touM her sister that it was not 
Combre was father of the childe, but a greater man, and that this 
newcs was in the mouthea of men of worth, though it came first 
fiom John Frost. 

S' Edward Seymour, Knight and Barronett: That in Lammas 
Assizes for the Countie of Devon, and allerwardes there was a 
common and publique fame in Exeter and the Countie of Devon 
that the Deane of Exeter had gotten his maide with childe. 

Prove the same (saitli the Bishop of London) before the breach 
betweene M' Deane and M' Travera: the kings letter to recall the 
former, going downe in the middle of Jidy. 

29 July. Bampton was convented before the Chancellor in the 
Consistoiie for incontinencie ante nttptiag, et vohintarie /assus est 
crimen, and penance was inioyned. but not executed, because there 
was a mistake, viz. he confeasinge that he married one that lie knew 
to he with childe, before it was entred that he confessed the crime, 
and soe the penance for this mistake was remitted. 

17 Sept. The accused the Deane before the ofBciall M' Martin. 
18 Sept. in her sharpe and bitter travell (saiiL Rose Skinner) she 
8£ud it was the same man's childe, for whom I tooke my oath 
yesterday, and proved by divers, she said. It is my Masters, and 
said it ortentimes, being charged to wronge noe man: and that she 
gave God thanks when she was delivered, for that she had prayed 
she might not be delivered utilesse she apake the truth: and that 
she gaid, Upon a Sunday in the afternoone, the childe was be- 
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gotten, and upon a Sunday it was borne: and Dorothy Durdao 
often perewaded her to say the truth, 

M' Pecke the minister of Colbampton, Jane Dinham, Uurdan, 
and one other, were imployed to make her retract: as appeareth 
(saith M'' Recorder) by their refusinge to answere upon their 
croESG examination to the defendants 11 and 13 interroga tones: 
which were read now in court; 11. Item did not the same Pecke, 
besides the terror of judgement before God terrefie her with corpo- 
rail punishment. What was promised by you or anie other to be 
given her for a reward, did not you say that you or some other 
bodie, and who would he a freind unto her? 13 did you write anie 
letter, did you use anie meancs to gett her to retract what ahe had 
spoken; what were y* meanes, who sett you on worke? To these 
interrogatories, saith M' Recorder, these deponents refuse to make 
anie answere, although it concernelh themselves and their dcpon- 
tions were read; Dorothy Durdan to the 11 and 13 Inter [rogatory] 
she cannott depose; and aoe for Jane Dinham and M' Pecke. 

Frost confessed upon oath before the Bishop of Exeter 27 Sept. 
that it was true his daughter did aceuse M' Deane; 5 Octob. he 
relracteth being tould, in the meane lime, that he was undonne, 
by William Drew. 

The examination of Katherine Bampton. This needed not, 
seinge she had confessed it all before. 

John Watts the Undcr-sherifTe of Devon had an attachment 
against Falkner, and Batnpton soUicited to get a warrant againat 
him. 

Eustace Craddocke one of the attorney's clarks of this court 
Baith that Bampton and his wife brought their answere readie 
druwen to him and desired him to cngrosse it, and said he should 
have money wlien it was donn of M' Deane to pay for it. 

Then were read divers witnesses who tesiifyed of the good names 
and repulacions ol William Cotton, Edward Cotton, m' Travers, 
and m' Martin, and that William Cotton was knowcn by the name 
of the honest Chauntor. 
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Then M' llecorder came in particular to shew whnt was against 
everie of these Defendants severallie. William Cotton inquired the 
truth of the report : he clenieth to be an actor : he delivered the 
writing to the Deanc. For Edward Cotton there are but meane 
inferences ; that he the said Travers would act his part, this wafi 
before the Bishop. For M' Martin the officiall, that he and the 
Eegister were at Colliampton, and Tiverton, and he said there was 
ft cause of office which might be worth 20": this was before he was 
wonne to accuse the plaintlffe, by the bill: he could not refuse this 
volnntarie confession of Katherine Bampton; we could have proved 
there was a cause of office more worth, but to save nameing, this is 
not in the biilj and for the Bishop of ExeUr's jurisdiction (as is 
confessed by M' Martin) if the offence be supposed to be donne by 
the Deane, then the matter is to be examined by the Bishop : yet 
if this be notorious, the jurisdiccion ia not to be examined, that 
they dyned at M' Cottons, and then went to the tavcrne, and he 
went home and brought an account of it because he came to them 
againe. — For speeding the act by another notarye, he sent for the 
Eegister Giste, but the messenger returned without speaking to him, 
but gave him this answere that he could not be found : see he used 
another, which speeding of an act hath been warranted. What is 
testifyed of Edward Cotton, that he said he wouhl bespatter m' 
Deane, this is but one witnes. For Faulkner he sweareth he did 
pay the charges out of hie owne purse and not his maaters : and yet 
if M' Cotton should enquire too much and reioyce at his enemies 
&lling, I conceive though it be not honorable yet it is not a crime 
pu[n]ishable in this court: and Faulkner might be desired to goe 
to such a place by his master or anie other, and very innocentlie. 
pFor M' Travers, he is a divine, n clergie man, a man of good 
—life and learning, therefore, 1 hope nothing shall stick upon his 
person, but whit is soundly proved; jf Frost and his daughter be 
good witnesses and her husband, then it is impossible to defend 
him, Katherine sweareth M' Deane was the father of the child, 
and Eoe is forswoine: 18 Sept. and two houres 19 SepU she con- 
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tinuetli in the same till JI" Dinham came to examine her, and then 
she confessed all. Arthur Bumpton he confessed he had canwl) 
knowledg of her bodie before marriage faseus est crimen : if Ae 
had twenty children in her wombe he would keepe them all ; ht 
made an indiacroet choice : he was iraployed by M' Deane the 
plaintiff : It must bo considered what is against M^ Travers out o( 
his owoe mouth. My Lords I conceive he hath ingeniously con- 
fessed as mucli aa they have proved against him and much more. 
For Frost he saith it was through M' Travers his perswasioii and 
instigation, and soe much I have said he confcEsed before my Lord 
Bishop: He hath abused both the plaintiflf and the defendant: 
that this suit for adultcrie is populare, and by the common law one 
may conferre with his witnesses hut not draw them ad numtiendtan, 
and by the lawe if there be a common fame of a felony anie man 
may arrest him, that is the (elon. M' Travers did not beginne this 
femi', he was no haatie stirrer or promoter of it, and though he 
sliould doc that which is onfitt, yet it is a question whether it be 
heere punishable. 

Then said my LoBD Kbefeb : What say you M' Recorder to 
the denyall of the wryting ? Saith JI' Recorder, the answere to 
the interrogatory is that he did not write anie such words or lynea 
as are complayned of in y" bill, but he did write some lynes: There 
be manie reasons to bo given of this: 1. It is not to be concuved 
that a Clergie man should, after he had declared all that was against 
him, now mince to noe purpose, ho had sent the very original! to 
M' Deane himself. 2. The mistake is in the interrogatorie itaell 
which putteth the question. Did not you contrive this wryting in 
JuEC verba f He doth not answere, that ho wrote noe such words or 
lynes as are complayned of in the bill, but he saieth he diil write 
some lynes, and he was advised if these wore punctually aett downe 
in the bill, and the writing did not agree with them, he might 
denic them. 3. He did not write any of the words or lynes com- 
playned of; they cannott be the same in the same wryting. The 
true note is with their marke. This is with their names. 
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And for Edward Cottons using of words of revenge against the 
Dcane: this was in Julie before the defendants knew of Katherine 
BamptoDS being with child ; it is not proved that he knew of the 
aame till Sept. and there are manic proofea of the same before the 
16 of Sept. 16 witnesaea at least. 

For three of tlie defendants Bampton and his wife and Frost her S' John Finch 
father I shall need to say lille of them, for a wliore and 2 knaves ^fvi^^Hfle. 
and Boe lett them goe: but 1 wonder their Councell should take 
Buch cxceplion against them, for Travers kept them companie in 
tavemes ; but they prove the same onlie about a moneth before 
AaguPt, not certeinlie ; and not one of their witnesses but bringe 
it from Frost. M' Recorder hath taken all the a'ivantage he can, 
hut it IB the conjunction of all these constellations that make and 
render these men guiltie. The same was about a fortnight before 
Lammas, about fortnight. Att this tyme these words were spoken 
that they would finde such a matter out as should bespatter the 
plaintiff: and the contestation about the Kinge letters is at this 
tymc. For M' Travers he confesseth ingeniouslie ; but what be 
knew must be proved against him, not to speake of his groase 
equivocation in denying the wryting. What Bampton said that he 
should have money of M' Deane, I know not how this should slick 
upon Mr. Deane, or anie other ; and besides it was not upon oath 
for aught appearcth. She gave God thanks she was delivered seeing 
she had prayed that she might not be delivered if she spoke not 
the truth. It was tyme for her to say soe, seing she knew what 
she had spoken falsclie. For the denyall of Peck and the three 
others to answere their 11 and 13 interrogatories, they did denic 
what is interrogated, though this (as manie other things) is not 
well sett downe by the Clarks. And for Frosts retractation, he 
was not served with the subpoena when he retracted, though the 
processe be dated 17 Oct., and what relation have we to draw? For 
Cotton the honest Chaunter, this is rather a tpstimonie that proves 
him a good fellow, then any wise his gmvitie, as the usuall manner 
of speuking is. Tiavers acquainted him with his going co Frost 
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to enquire of the matter. He had conference with Travers, and he 
delivered the paper to the Deane; and indeed he Held it fast and 
would not lett it goe till he had a copie : this was the most dan- 
gerous plolt; if Mr. Deane had suppressed this, then it woiild serve 
their tuinea to keepe the Deane's nose under their girdles alwaies. 
For Edward Cotton though there were no witncsse to prove the 
words that they would bespatter him, yet to rejoyoe and laugh at 
such a thing, and to enquire jestinglie, Is not M' Deane the father? 
Doeth this become a Churohmun? For Falkner he gave vcriefaire 
attendance upon the gentlewoman. For M' Martin, Travers tould 
him of a deHnquent would come to be examined before hira: and 
jet denieth that he knew of her comminge: this is equivocation: 
and why is not Gyst the Register a fitt man to be used? not to dis- 
pute whether tlie speedinge of an act by a publique nolarye be 
enough, this perteyncd not soe much to lits jurisdiction as to the 
Bishop : yet he makcth it an act, and an act of one day. But for 
Travers if this were the truest fame that ever was, yet he ia to be 
sentenced, there is a popular action it is true, hut his giving of 
money and preparing the witnesses, this if there were noe more is 
enough against him. 

Wy Lord Cottington : I hould Travers a man transported 
with malice against M' Deane of Exeter, and though these people, 
the daughter and her father, and husband be men of ill fame and 
Bay and onsaie what they please, yet they are to be taken against 
an other, when in the same they doe accuse themselves, and espe- 
ciallie such an one as coaverseth with them, as Travers drank wine 
and tobacco with Frost and drank to Katherine Banipton and gave 
money to the father for himselfe and to hire her an horse. He sent 
Falkner to the New Inne to meete her, and she was conducted by 
Falkner to M' Martin's house: and then hia equivocation in denying 
the wryting, I doe therefore hould him to be guiltie with Frost and 
his daughter of this conspitacie ; he shall therefore pay 500" to the 
King and 200" Dammage to M' Deane and make recognition of his 
fault and wrong doime to M' Deane heerc and at Exeter. William 
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Cotton and Edward Cotton : I doe not find such proofe against them 
as to givG my sentence against them: William Cotton, lie knew of 
tlie goin^e to Ashe and carried the wrytlng to M' Deane, neither 
doe I condemne Edward Cotton upon inferenoe on those words and 
inquirie of his; it doth not appeare: and, for Martin, I shall not 
sentence him neither, he sent for the Register, bm the messenger 
deceived him, for aught appeareth he was too sudden. Falltner was 
Cotton's man and is not guiltie; but Frost is guiltie. He tooke 
Travera his money and he gave occasio;i to Travers ; therefore he is 
to stand in the pillory att Exeter with a paper declaringe his offence 
in his halt, and att Colhampton and to pay 100" fine to the king. 
I doe not Gnde what Bampton hath done worthy of my sentence, 
he hath cleared M' Deane, his punishment is enough, he hath mar- 
ried a whore- For Katherine his wiie 1 hould her litt to he made 
an example of soe foule an offence. She shalbe therefore well 
whipped at Exeter and Colhampton And 1 hould M' Deane not- 
withstanding all this to be cleare and a worthie man, and soe lelt 
him be declared by the sentence of this Court, 

M' Deane of Exeter hath great wrong, and" donne him by some Lord Heath. 



persons 



of < 



lalitie. There are but 3 defendants of all these to be 



punished : M' Travers, who though he deserve well otherwaies, yet 
this he hath dimne very ill, he went purposelie to Colhampton to 
aeeke it out and this he perswadcd ihem to, and that by promise of 
reward ; he prepared the accusation and wrote it downe, he mett 
her and sent unto her at Exeter, and when he had donne this 
denyed it in substance as grossely as ever anie did, I think, and 
he dninke wine and tobacco with them. He is grossely guiltie of 
the conspiraeie ; therefore I think him worthie to pay 50n" to the 
King and half as much to the Deane for his dammages 250''. For 
the Cottons 1 dure not say tliey are guiltie, I dare not censure them; 
nor Martin the officiall, he tooke her confession in private, if this 
bo the course I judge it not : therefore I will leave them and neither 
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censure or ocquite them. If they are guiltie lei their conscience 
accuse Them or acquite them. For Frost, he is a poorc man and 
angled after some profitt. I would have hioi lo Et^mi upon the 
pillory, for lie is guiltie of miBinpe the seandall, and lo acknowledg 
his offence in words, as well as hy a paper in his halt and to pay 
100" line to the King. For Fftulkner, he is to Iw acquitted. 
Eatherine Bamplon is guiitie of the conspiracie, and she is to be 
whipped at Exeter and Colhampten, and in the open streets, and 
committed to the House of Correction. For her hushand, I think 
he hath done nothing worthy to be sentenced, but donne Mr. Deane 
right, he hud an hard bargaine of it, and therefore I free him. 

This is a great cause. All causes that come here are criminal!, 
but not crirninali alike. Heere are 8 defendants; 2 of them I shall 
acquite, Arthur Banipton and Falkner. There is nothing in y' 
world against Bampton, and be is indeed punished sufficientlie, and 
Faulkner he paid 10^ or 8'', but is not guiltie of the conspiracie; but 
■I hould here is a conspiracie by Travei-a and Frost and his daughter. 
A conspiracie there is in taking away a man's life or good name. 
But how doe you prove these 3 guiltie of it? These two. Frost and 
his daughter, are good witnesses against M' Travers, that ioyned 
with them and kept them companie, Travers he cnquiroth of it, 
how? He perswadeth with Fropt to draw his daughter to accuse 
M' Deane. Then they come to Colhampton : there he perswadeth 
her to accuse tlie plaintiff, and promised her a reward and 100" in 
her way, and thus the conspiracie is made up; it is agreed upon; 
she sett her hand to the writing which he drew. Then he pursued 
it, and would have her affirme it upon her oath. He kept companie 
with her, and taketh beere and wine and tobacco Ireelie in their 
companie, and dranke to her and maile her tipsie. Frost he con- 
fesseth it, and soe doth his daughter. For Travers, I hould him 
guilty of this conspiracie of subornation of periury in Katherine 
Bampion and his owne equivocation, nay playne periury; for this, 
tlierelore, 1 will fine him 1000'', and for the dammagcs, in some 
causes there is reason the dammages shoulil be greater to the partie 
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then the fine to the King. There are 2 things next unto life that 
are to be esteemed lAerfas and esHmatio or reputatio : cntdelis est qui 
negligit famam. I think, therefore, he is worthie to paie 500** 
dam mage. M' Deane may saie, it was not mine enemie that did 
me this wrong, but thou, my companion. It were fitt M' Travers 
should doe as he that scandalized my Lord Dyer, aske forgivenesse 
upon his knees. Therefore let him make his confession that he hath 
wronged the plaintiff and falselie accused him, and this heere in 
Court and at Exeter. This scandall extends not only to M' Deane, 
but to the Church, and to religion ; it extends to his Ma**®. Never 
was King more carefuU to preferre worthy men, and yet if this were 
true, it would redound to the King's dishonor that he should place 
him in this Deanery. I shall fyne Frost 50tf» to the King and 
imprisonment during the King's pleasure, and let him stand upon 
the pillorie at Exeter with a paper in his hatt, and make his recog- 
nition of his offence in wronginge and falselie accusinge M' Deane, 
heere and at Exeter. For this woman, Combre was the man. 
Without doubt they lived wantonlie, there was the ground of their 
naughtines, then she is to goe to the house of correction, to be whipt 
belowe at Exeter, and heere to if you think fitt, and lett her reinaine 
a year in prison till she can finde securitie for the good behaviour. 
I doe not beleive that M' Deane is guiltie. I know his life and 
conversation out of question is cleare. I tliink noe man would 
touch her of his ranck, and she confesseth M' Deane never spake a 
word to her though she were his servant. For William Cotton and 
Edward Cotton : William Cotton was acquainted witli the businesse, 
he gave a copie of the writing to tlie plaintiff to his best remem- 
brance. Edward Cotton hath more against him, the word bespatter 
him : and he did aske this question. Doe they not say it was M' 
Deane? He knew of the act when it was made, but I shall not 
hould these to be sentenced, and yet I shall not discharge them, 
non liquet. For Martin, the ofEciall: he was very hastie; he might 
well have forborne makeing of an act, but I shall not sentence him 
neither nor acquite him. 
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Bishop of s< paule, in die Epistle to the Gakthians, as I remember, gives 

this admonition, there was some conleniion then in the Church of 
Galfttia, Jf you bite and devoure one another, take heed, that yort bt 
not consumed one of an other.* See there hatli been a contention in 
this Church oi' Exeter ; tlieie is no speedier cause of mine, and to 
make way for men ill ufiected to breuk in upon tliem. There hath 
been snapping amongst tlieiii both on the one side and the other. 
I made it up betweone iheni once, but they breake out before they 
came home, out of which hath risen this stincking thing. In the 
primitive Church the Apostles and others were bitten and devoured, 
but not one of anothei. The Arrian Heresy plotted the same 
accusation a<^ainst Athanaeiue as wus heere fatselie laid upon the 
plaintifT, but that was not one of another. But this is. I should 
not have wondred if it had beene by a Papist against a Protestant, 
or by a scbismatick against a regular, but one against another — -ne 
in the bosoine of the Church aj;ainst another of the same Church 1 
The Cottons, they are the sonnes of a reverend bishop that lived 
there, therefore they ate to greive with their Deane and beinoane 
him, in that M' Dcane is the sonne-in-law of this reverend bishop; 
but I am sorrowfuU that this worthy man should be thus wronged 
and defamed. For Travers, I shall beginne with him. He was 
transported with malice against M' Deane. He sought for this 
place in an uncanonicull order (not tliat the King may not write to 
a Church for a worthie mim, but it is ever best to be lelt to free 
election, as tlie King's Ma"' did write most graciously, and I could 
desire that thii; Court should present unto his Ala"' in bebaU ol this 
Church an acknowledgment of his gracious wrytinge). I hould 
this man guiltie, with Frost and his daughter, of this ibule conspi- 
racie, and I fyne iiim 1000'' because he is a Churchman. 1 will 
fyne him double whatsoever a lay man shall fyne him. For dam- 
mages he is worthy to pay 500", but 1 sett 250'' and to make 1 
publick acknowledgment in this Court anil at Exetor of hio wrong j 
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doiiiie to M' Dcaiie. For Frost and his daughter — like syre, like 
whelp — his fyne 500", an yeare's imprisunment, and what ela is Utid 
upon hirn, and ihe like upon his daughter, to he whipl at Col- 
hanipton and at Exeter; but that it ie 10 myles I have ht-r whipt 
from the oue to the other. Seinge Bampton hath married this 
woman I cannott piltiu him, let him enjoy his murriage I William 
Colton and Eiiward Cotton: I never saw Edward but once ; William 
never. 1 am very sory they came soe neare the brink ; under the 
won liquet I will leave them. For William I heare he is a good 
houskeeper, uad that in as clergie-like and church-like manner as 
maie be; but when they come to bite on another, they are in 
daunger to be devoured one ul* another; I cannott acquilt them. 
And, for Edward, 1 see nothing to commend him but his fiood car- 
riage in other things. I shall condempne Martin ihus far for being 
soe quiek in his sentence, but not to be censurable in this Court, 
because this is thought to the eouise, there is noe canon lor it. 
I tbercrore find fault with him, but do not coudemne him. 
For Falkncr, he is a meune servant, he conversed with her in % 
ineane manner, and with a base woman, but is not guiltie of this 
conspiracie. 

These were but shurt. Lord Wimbleton differed in his ecnteace, Lord 
and fyned Travers SOO'-, and the Cottons lOO'' a peece. The Earle E'e?*" 
of Danby agreed in his sentence with my Lord Cottington; Bridge- Dmby. 
water with my Lord Cheife Justice Richardson. BridgwuiBr. 

Here be 8 defendants. M' Deane is falsely accused, the maine ^ ^^ 
operator is M' Travers, I fyne him with my Lord Cottington ; for Amodell. 
dammagcs but ISO*': Martin 100" fyne: for Falkner and Bampton 
I quitt them : the Cottons I doe not sentence ; but for Frost and 
his daughter, I leave them with the highest punishment. For ihe 
cause, I have not heard such obscene matter. That these men being 
divines should thus scandahze an eminent person of their owne 
coate, this is dangerous. Let me speak a litle divinitie, though I 
am no divine. They are Paatores ovium ; they should attend their 
three Patceree : patcere vita, pascere verbo, pascere exemplo. Love 
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Sea. 

I 



r as yourselfe, and God seud you 



God above all, and your neighboi 
better conaciencea. 

July 16, not a word, not a fame upon m' Deane; but at S' John 
Drake's, wliich is most grosse and most false. For m' Tra*era I 
conclude liim guillie of llie conspiracie; I condemn the Cottons and 
m' Martin, and I must lay a fyne of 300'' upon Martin for dualing 
800 iniudicially. He was the officiall, but herein inofficiall: He 
must not take a voluntary confession in such a sort against see 
eminent a person that the first word rau-t stand in law it is truej 
and this ia an act of prevention, that after it no purgation can be 
made, nor anic defence. For all the rest of the fynes I concurro in 
all that arc sett and all other things sentenced. Falkner & Barop- 
ton I cloarc; but for m' Travera I cannott sett lesse than lOOO" lyne 
upon him, and for dammage, fame is more precious to hiro then life, 
therefore 600'' dammages. 

I remember thia of the ould Lord of Hundson,' when he was 
angry with any of his servants, he would say: — I will hang theej 
nay, I will marry thee to a whore; this is groat punishment, then, 
upon Bampton, and him and Falkner I sentence not; but what I 
doe not to him I leave upon his master. One of the Cottons, I 
think Eilward, was questioned for indiscretion in calling the Malot 
and his brethren fooles, in hia Sermon on this text: — Oh yee Iboles, 
when will you be wise? They are bound by their oathes to yeild 
reverence to their Deane, but ia this reverence to laugh and icat lit 
hia soe deepe a wronge and false accusation? They have donne 
the contrary. But for Travera in him it is a most malitious acd 
leratc practise against m' Deane to bring him out of favour with 
the best freiida he had. I acknowledge this cause hath bin worthily 
heard. For Martin 1 cannott excuse him, 1 shall condempne him 
& sentence him : he ought not to doc such a busincs in his chamber; 
they must not be chamber acts: he is in some measure guiliic of the 
oflence though not guilty of the conspiracie, yet he was an ayder 
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to lay it upon the Deane. I sett on him 100*^ fine, and could wish 
he were suspended from his office. For Travers himself my highest 
censure, 1000** fine, and for dammage 250**, but to make publique 
satisfaction heere before your Lordships, and at Exeter, of the wrong 
donne m' Deane, and withall, care to be taken in drawing the 
sentence, to doe M' Deane all the honor and right that may be. 
For Frost and his Daughter I agree with the greatest punishment. 

I doe desire it be presented to the King (that motion of y® Lord Lord Keeper. 
Bishop of London) that we take comfort to see the King's gracious 
Letters. M' Deane is absolutelie innocent and falsely accused: if all 
these accusations and retractations were out of the way, it were 
absurd to charge him with anie thing out of their mouthes: that he 
is a reverend and an eminent Churchman is cleare, and the sentence 
to be so penned. For M"^ Travers, he is exceeding foulely guilty of 
perjurie and subornation of perjurie, besides the conspiracie; we 
may justlie sentence him for this donne in Court, when a man 
shall sweare against a writing for (in and the*). For y® Cottons, I 
heare them to be honest men, nemo repentejit turpissimus, Martin 
I cannott condempne for the conspiracie, but that he was too hastie. 
But Falkner is in noe crime, nor Bampton; but for Frost and his 
daughter, they are guiltie cleare, and worthie to be soe punished 
with the highest ; and for Travers, I fyne him 500** & dammages 
250" with my Lord Heath and acknowledgment of his fault at the 
barre and at Exeter. 

• Because these words were left out. See p. 160. 
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The Lokd Keep[er]8 Speech to the Judges that werb 

TO GOE IN ClECUIT. 



My Lords the Judges, — The time drawcth neare that you arc 
now to enter upon your severall circuits, before which I am, accord- 
ing lo my place and dulie, to declare unto you his Ma""' pleagure 
in four things especinUie. I have ollen spoken of those things that 
apperiaine to the administration of justice in assizes and sessions, 
for which cause I maic omitt to speake much of those arguments 
now, and come to that, in short, which I have in commaund from 
his Ma"". 

First, his Ma"" is informed that papists and recusants that have 
great estates in the countrie have the greater favour, oontrarie to 
that which is right, which his Ma"" would have you lo looke unto, 
and accordingly to instruct the people of your counties in your 
charges. 

The second thing his Ma''* would have you to regard and to 
commend to noblemen and gentlemen in the counties is, that you 
informe them of the grounds and reasons of hia Ma''" now present 
proclamation, readie to come forth, commaunding their repalre to 
their houses in the- country, and not to lye about the cittles of 
London and Westminster, and the places adjacent: and this is 
nece?sarie in ihese dales, wherein men dispute upon proclamations, 
whether they should be obeyed. You know that such u ihing a? the 
pleasure of the King made knowen in this Court was sufficient, but 
I perswade my self, for the grounde and reasons o( this his Ma"" 
commaund at this time, you know butter then inyselfwliat they 
are : yet for the present occasion I shall name some ofthern. 

Before 5 E. 2 the subiect was at iibertie to goe whithersoever he 
would within the realme or without; but afterwards it was con- 
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ndered that every sublect is bound of right to defend the Kinge 
and tli« Kingdome, and therefore the King, by hia writt of ne exeat 
retpum, may reatraine men from goinge beyond the seaa, for this it 
IB cleare; and there are a multitude of presidents in auncient tymea 
that Kings of this realme have restrained their subiects from going 
into other parts beyond the sea, and the least punishment on such aB 
went, if they returned, was fyne and imprisonment; if they did not 
returne, such were punished by seizure of their lands and goods. 

And soe there are a multitude of presidents whereby the Kings 
of this realme have, upon due considerations, commaunded their 
subiects to dwell at their owne houses. 23 E. 1, U Close Rolle, 
the inhabitants of the Cinque Ports removed out of the towuea for 
feare of the enemy and warrs threatned, into other parts of the 
Kingdome : and a writt went out to seize their goods that removed. 
11 E. 3, a writt went out commaunding the inhabitants of the Isle 
of Wight not to remove from out of the said island ; and another to 
the men of the same island 15 E. 3, numero 23; 21 E. 3, rotulo 
Francie, there is the like sent to the Isle of Purbeck. 3 E. 2, 
there is an originall awarded to the SherilFc of Cornwall, command- 
ing him to realraine the inhabitants by irapriaonment of their bodies 
and distresse of their goods to abide in the countye. 6 R. 2; 22 
E. 3, rotulo Francie, a commaunde that those that have anie office 
or rule neare the sea should withdraw themselves to their places 
and lands nearc the seas, and that they goe not from their said 
howses and offices: and men have becne commanded to keepe their 
habitations and residence- 21 R. 2, Close Roll, part 1, numero 15, 
manie were going out of their townes to dwell other where, because 
of the depopulations made in manie townes, and there is a writte 
that none, poore or rich, should alter their habitations. 30 E. 3, 
numero 13". The towne of [Seaford], in Sussex, was much wasted 
with the plague, and the inhabitants were poore; and one Ashton'' 
had divers houses there, and was about to pull them downe, and 
build in an other place; and a writt went downe to prohibit men 
* Properly Membrano IS. '' Jacolius ArcLer de Assbelon. 
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to remoTC, and «spccialliG to the Eaid Ashton, and that he should 
not pull downe his houses, by which it appearea that when there i» 
a public inconvenience, or other good conaidemttona, the Ring may 
command men to keepe at their owns residence. 

The reasons [toj award a ve e.veat regnum are good in this case, 
every man ia bound to defend the King and the kingdome : againe, 
if men may be permitted to remove to what places they will, then 
if 10 may doe it 20 male, and soe the countrie shalbe weakened in 
respect of armea and defence and in reapect of justice, when the 
deputie lieutenants and great men be removed and no man left in 
the countrie to govcrne, the people they are stronger then the 
meane officera, aoe that there wilbe noe meanea to resist rebellions 
or great ryotts, and such have been now adaies even in nature of 
rebellions, therefore this course is fitt to conatraine them under due 
punishment not to neglect their countries. Freeholders should be 
alwaies attendant upon the sherifle for the defence of the countie 
and to doe their services, and justices of peace should be at home to 
doe justice, and it fulleth out through this their being att London 
oftentymea, that though there be manie juaticea of peace, yet 
there are but fewe to doe the service: and though there be 
manie freeholdere, and the service ia wont to he layd altogether 
upon the meaner sort, yet none are excused from tryalla of jurie 
and serving in juries under the degree of a noble man; and thia 
IS Bpeeiallie to be regarded by you Lord ship pa ihat you aee 
the sherifis doe relume the best and moat able freeholders; soe 
shall the Kinges service and juaticc to all sorts be the belter 
donne. Now it is plaine thoae gentlemen that make their resi- 
dence hcere in London forfeit their issues' in the countrie, and 
the common wealth in reapect of justice disadvantaged. The 
sheriffe of everie shire takes his oath to be present in his countie 
and there dwelling: and justices of peace take such an oath that if 
they be non resident they cannot performe, it is noe discharge from 
their oath to live at London; but they remove hither to London, 
* 1. e. arc fined for not BcrTing on jorics. 
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where they must of nece^sitSe live idle ; they cannott governe heere, 
that the Charter of London inhihitcth; and what doe they, their 
wives and servants? Themselves goe from ordinaries to dicing 
bowses, and from thence to play howses ; their wives dress them- 
selves in the morning, visite in tlie afternoone, and perliappa make 
a journey to Hide Parke and soe home againe : their servants to 
play howses, brothell howses, dninkennes, to anie vice, soe tliat this 
appearcth to be an offence against manie lawes, and veric hurtfull 
to the common good, it is therefore a great and a gracious provi- 
dence to take care to prevent it as his Ma"* doth. I pray give the 
countrieB waminge of this, and his Ma"^" will give noe more wam- 
inge in this kinde, but expecteth ail men to be leaft without excuse 
by this his proclamation, if they offend against it. 

There is an other, and that is for the observation of Lent and fish 
daies, touching which likewise he will give this as his last waminge, 
by his proclamacion readie to be published: and this noe doubt to 
observe is the auncient custome of the realine : some pretend that 
one meate is not holier then an other, and some that their stomacks 
will not endure fish and therefore they are to be excused ; but now soe 
much light is discovered by the Gospell, that meates are not holier 
one then another, and that this is ordeined in policy and the pub- 
lique good in diverse respecta, their stomachs will not beare it, but 
they can aitt all day long att sack and tobacco, nay I have heard of 
eoniG that must needs drink tobacco, on the bench : but if I under- 
stand of anie such heercaftcr, they shall not aitt upon the bench any 
more. Some pretend that there is not fish enough, it is truth that 
the scarcitie of fish commeth by the discouragement of fishermen. 
The King iherefore hath verie providenclie sett out this proclama- 
tion at this time, that men maic not pretend shortnes of warneing, 
but have fitt time to furnish themselves, and the fishermen to 
provide that there may be plentio. The unsufferable resort and 
residence of multitudes to the Citty of London hath heretofore been 
one meanes to make fish the scarcer. This is intended to be 
remedied, and commaundement shalbe given to the Lord Maior and 
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Aldermen that they shall see tlie Gahmongers sell at reasonable 
prices; therefore your Lordshipps are to give a strict chardge and 
warning, that the offenders against these good lawes and proclama- 
tiona shalbe Btrictlio dealt wilhall, both here and in other Courts, 
and you in your assizes are to deale stiictlie with them. 

Another thing there ia to be remembered, that whereas hia 
Ma"' lately sett forth his declaration in a few leaves, conteyning 
certeine orders for the execution of the lawes against idle vagranta 
and rogues, and execution is made in one countie and not in 
another, now, unlesse execution be done in all, it will but drive 
them from one countie to another, therefore you are likewise to 
inforce this upon the justices of peace, and other officers, and take 
care it be observed. 

And one thing more you are to looke unto in the midle shires of 
the kingdome that you suSer noe inclosures tending to depopula- 
tion. 

For all other things you are to doe universall justice that his 
Ma''" maie have honour and his people comfort and quiet by your 
industry. 



Samuel Travers, clerk, came to the Barre and made lus acknow- 
ledgment, as foUoweth : I, Samuel Travers, clerk, doe heere 
gincerelie acknowledge that I have offended God and Robert 
Peterson, D'' of Divinity, and Dean of the Catbedralt Church of 
Exeter, by conspiring and procuring the said Deane to be falselie 
accused of the great and heinous cryme of incontinencie, to the 
BCandall of his person and calling, for which offences I am heartilie 
eorrie, and do crave forgivenes of God and M' Deane for the same. 
And desireth their honours' favour concerning the perjury. 
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PART IL— HIGH COMMISSION REPORTS. 



Commis- 
^ sioners. 



In the Ck>iirt of High Ck>mmi8sioii, Thnrsday, 20^ Octohris, 1631. 

George, Archbishop of Canterbury. 
William, Bishop of London. 
Thomas, Bishop of Coventry and Lichfield. 
Theophilus^ Bishop of St. David's. 
Francis, Bishop of Norwich. 
Before \ John, Bishop of Rochester. 
Sir Dudley Digges, Enight. 
Sir Henry Martin, Ejiight, Doctor of Law. 
Sir John Lambe^ Ejiight, Doctor of Law. 
Sir Nathanael Brittaine/ E^^ Doctor of Law. 

Doctor of Law. ) 

The cause against Samuel Pretty, clark.^ 

That the said Samuel being a minister was commonly reported 
for the space of two yeares last past as a scismaticall man. 

He confesseth himselfe to be a minister but denyeth that other 
parte of the article. 

That he had within 12 months last past preached in the church 
called St. Michael Pater Noster Royal, London, without licence of 
the bishop of that diocesse. 

• l8 this a mistake for " Brent" ? 

^ This may be the same man who was mentioned in the Westminster Assembly 
on Not. 23, 1643, -as suspected to be a notorious Antinomian. LigK^oofi WorJks, 
ziiL, 62. 
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He confeesetb that lie Lath preiicbed in the said church, and that 
he had licence from the late Biahop of London. 

That the said Samuel in his sermon there delivered these erronioua 
doctrines and assertiona following, viz. : That Christians cannot as 
touching tlietr reconciliation with God be too secure, nay, they 
ought to singe all care away. 

He saith that he liopeth these words may be spoken, because a 
favourable construction may be made of them. 

That the said Samuel afEi'med, that a christian or a believer 
ought not to be sorrowful for hiasinnes nor bo grieved for anything, 
noe, though he sinne foulely. 

That he handling, in his sermon, a point of comfort to believera 
in and through Jesus Christ, he affirmed that all the effects of sinne 
are taken away from the believers, but he saith that thoy are not 
by themselves delivered from those effects of sinne, sorrow, trouble, 
and death, but by Christ, and he confesseth he affirmed all those 
words articulated except those last mentioned ; ' Noe, though he sinne 
and that foulely,' and he added that those whom God loveth he 
loveth to the end; and that Christ hath deserved that afflictions in 
tbemaelves evil may be made good to his elect. 

That the said Samuel affirmed, that a believer is as righteous as 
the law itself. 

He answercth, not in himself, but is so in God's account, God 
himself having made him righteous by his Sonne, and he saith that 
he meant not out of those words of the apostle, Col. 2, 10, to main- 
tain any of the old Pelagian errors. 

That the said Samuel afterwards in private conference with 
another minist«r did affirme that justifiCBtion and salvation difTer 
not and that this is the doctrine of the Church of England. 

tie confesseth that presently af^r his sermon ended a certaine 
minister questioning with him about his sermon or parte of it, he 
did affirm that justi6catlon and salvation are all one by the doctrine 
of the Church of England, and he concciveth he said the truth for 
that the homily of the Church of England concerning justification 
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is called the homilie of salvation. All which he dt<J subinitt to the 
judgement of this. court. 

SauukIi Shaw deposeth that he hath heard the said Samuel I>e|neitioiia 
Pretty was accounted a scliismaticall man, and he saith in his 
sermon at Pater Noster Royall he affirmed that ChriEtians cannot 
be cnrelesee enough as touching their reconciliation with God, which 
doctrine this deponent misliked For that it crossed what he had ever 
learned in thia point, and he hath heard that others of his audience 
misliked the same. 

Another witnesae saith that within a twclvemoncth last past he 
was reported to be a echismaticall person, and that in his aermon 
aforesaid he the said Samuel Pretty did affirme, that a believer is 
as righteous as the law itself and ought not to sorrow for sinne. 

William Coupeb, rector of St. Thomas Apostle's, sworno, 
saith that he understood the said Samuel Pretty was appointed to 
preach at the church articulate and this deponent having heard say 
that he was a schismaticall preacher this deponent having donne 
his sermon at his owne church he went to hear the said Samuel, 
and having some ability to write shorthand he, this deponent, 
applyed hiinselfe to take notes of the said Samuel's sermon as 
diligently as he could. And tliis deponent saith, that the articulate 
Samuel Pretty did in his sermon deliver those severall tenenis 
articulate nakedly and barely, and that they could not probably be 
(inderstood otherwise, as they were spoken. And as touching his 
said opinion that a believer ought not to sorrowe for sinne he 
allcaged these reasons to prove it: 1. That Christ is the scape goat. 
2''. That all effects of sinne are taken away from believers. 3''. That 
Giod cannot be angry with a believer for his sinne. And he raised 
an objection thus, "But I am unthankfulland ought not I to grieve 
for this?" He answered thus, " Yet Christ hath been thankfull 
enough and therefore thou hast noe reason to be sorry for thy un- 
thankful nesse." And this deponent questioned with the articulate 
Samuel Pretty about his tenent or opinion sett downe in the last 
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Article, diTCR tjmei^ and lie nil affirmed that jnstaficsticm and 
fialyation are all one, and tliat br the doctzine of tbe Clmrcli of 
England^ and this deponent again asking the said Sanrnd whether 
he would stand to thoee words, he affirmed that he would maJntani 
the aame. 

Tub AacB' VieViy^ tell me if joa had been in Hiemsalem in the Temple 

BISHOP. among the bu jen and aellezB would not Christ hare whipped yoa 

out with them^ what thinke you ? 

iiuD^ Prettj. If there were not favourable construction of mj words to be made 
I thinke I should have been whipped out if I had been there. Then 
he fell downe upon his knees and acknowledged he had given just 
offi^nce as by the articles was alleaged and humbly deared mercy of 
the Court 

TluMoteBce* The Abchbibhop then would only hare imprisoned and sus- 
pended him from his ministeriall office, but it was mored by The 
Bishop of Lokdoh that he might undergoe the censure of the 
Court and that to be given in order, for that he and others were 
minded to degrade hiuL Thb First Doctor of Law * there 
commissioner gave his sentence breifly for his degradation and im- 
prisonment. TuE Second Doctor of Lawe ^ gare his sentence 
only for suspension. The Third ^ would have him degraded and 
imprisoned. Sir Hbkrt Martin would have him degraded, im- 
prisoncdi and excommunicated, and the erroneous opinions to be 
annexed to the instrument and to be published together with the 
excommunication. Sir Dudley Digges would have him degraded 
and imprisoned. The Bishop of Rochester affirmed that these 
were poyBonous opinions and many were infected by them, and he 
thought him worthy to be degraded. The Bishop of Norwich 
sayd if those opinions were suffered good manners and religion 
must perish) and therefore he is worthy to be degraded, and shewed 

• The janior doctor, not named. *^ Sir N. Brent. 

< 6ir J. Lambe. 
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that it wae & mast ungodly opinion of such men that jus^fication is 
but their perswasion that tliey are just, and then they may doe any 
thing and need no repentance. The Bisnop OF Landapfe briefly 
assented to his degradation and Imprisonment. The Bishop op 
Lichfield condemned his opinions to be erronious as touching not 
sorrowing for sinne, and alleaged that repentance was the first 
entrance into justification, and that there must be someihing sub- 
sequent to justification, that is, mortification, except yee mortily the 0»1- 5- 
luslH of the flesh yee cannot be saved." The apostles and Eaitits in 
the Scriptures are said to be thus justifycd, repentance precedent 
and sanctification following upon it, and St. John saith ' If we say i John, 1, 
we have noe sinne we deceive out selves and the truth is not in us,' 
aoe that it is evident that repentance from dead workes, faith in the ^'^- ^> ^' 
Sonne of God, and holinesse of life, are the predestinate way and '^' '** 
mcanes of salvation. But I hould (saya the bishop) this man to be " ' 
utterly unworthy to speake in tbe tbeater of God. The Bishop of 
LoKDON says he will speake but little to this man, only this, that 
great cvills doe hereby arise to the Church of God, he briefly con- 
sented to his degradation, and to be ordered he should not ogainc 
be received to any ministerial! function. He spake the Icsse in this 
cause (as he intimated) because there had been boc much said 
against these same and the like tenents iu the causes of one Townes 
and one M' Shawe, which M' Shawc, though the said Bishop of 
London bad in pubtique declared he should never have to doe by 
his consent in his diocesse, yet noe place, said the Bishop, will 
serve him but he must needs be admitted to a church in London, 
and he came to me for admitionce, which I purpose never, God will- 
ing, to grauni. The Archbishop concluded, brieflie but sharply 
reproving him for his phrase of singing all Mre away; yea (saith 
the Archbishop) diinke it away, too; but co what purpose, then, are 
all those rules oi mortification and growing in aanctificalion, as 
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' The night is past, the day is at hand ; let us therfore cast away the 
workea of datknesse,' Ac. ; and gave his sentence thus : Let him be 
imprisoned, suspended, degraded, and kept in prison till he bring 
in his licence. 



William Slater, Doctor of Divinity. 

Doctor Slater Bubmitted himself by his petition to the Court, 
and. therby professed he was hearuly sorrie for hia offence and 
tendered his submission to this effect following: Whereas I lately 
tooke upon me to translate some of David's Psalmes, and added 
therunto a scandalous table to the disgrace of religion and to the 
incouragement of the contemners thereof, although I have heertofore 
declared my intentions in aoe doeing, yet I am heartily sory for my 
offence heerin, and doe humbly aske forglvenesse for the same of 
Allmighty God and of the people of God the whole church, pro- 
mising never to offend ngaine in the like for the tyme to come. To 
this he subscribed his name, William Slater. Heerupon he was 
dismissed and freed of his imprisonment ; The Abchbishop 
giving him a very sharpe reproofe for being ever busy about babies. 
And The Bianop of London called him back and tould him he 
must there give him admonition of that which fromthe king he was 
commanded in all his visitation to make knowen to all ministora' 
that they bee more carefull in their habits not to goe like rufflers 
as if they were ashamed of their ministry and this is soe common a 
fault (he said) that ministers can hardly be knowen from other men 
He had on n by their habit, and therfore, Doctor Slater {said the Bishop), that 
ii^i^pe band is not fitt for a minister, nor those ruffles up to your ctbowcs 
coffea. almost. Doctor Slateb excused himself saying that be was now 

in his riding clothes. TuE Bisuor replyed that if he sawe him in 
the like hereafler he would lookc out some canon or other to take 
hould of him. 
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The Lady Willoughby against her T . ■,■ 

■" . e> J D I i„ ca'tsa saoifie. 

husbund Sir Robert WLlloughby J 

Doctor Reeveb for the Lady \^'ilIoughby shewed she was 
daughter of the late Bishop of Worcester, and now one of the 
Ladyes of Honour attendant upon the Queene. That Sir Robert 
WiUoughby her husband had used violence against her, and would 
have compelled her to pledge an health to the dovill ; her accusa- 
tion against him was for adultery with ono woman — striking her 
once, and drinking to the deviU. To thia Sir Robert WiUoughby 
had answered, and denyed the same. Doctor Reeves moved the 
Court that they would grannt her alimonie and charges to follow 
the suit against him. DOCTOR DuCK, for Sir Robert WiUoughby, 
moved the Court not to graunt alimonie nor expences. and shewed 
that she went into the company of papists, and they seduced her; 
she departed from her husband wilfully, and went over sea to St, 
Omer, and there abode two yeares, and entered into some orders, 
and now being come over againe, she refuseth to dwell with her 
husband, who, upon this caution that she may come home to him, 
he will give sufficient bond to use her well, and hopes to drawe 
her by that meaiies to come to church. Doctor Reeves answered 
this is strange, he desires to have her live with him, and yet swcarea 
in hisanswere upon his oath he docth not think her an honest woman, 
and denyeth her to be a lady of honor, denyeth all; he therefore 
desired alimony and expenses. Sir Henry Martin: Why did 
you, then (said be), put Sir Robert to his oath in that point? he 
must sweare what he thinkes: and as for your motion for alimony, 
yon must not thinkc presently, as soone as she hath exhibited 
articles, to have expengglaitl litis el alimonium — prove a crime first. 

The Bishop op London saitb, I am sorrie for the Bishop of 
Worcester that his daughter is thus seduced, yet if he will put in 
sufficient security to use her well, and dealc weU with her, I will 
not give expenss[_as] litis neither now nor hereafWr. The Court 
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ordered that when tlie cruelty did appeare tliey would graunt 
erjienssla] and alimony : and in the meanewhile Sir Robert Wil- 
loughby was to tender his love unto his lady liiinselfe at her 
lodgeing in Drury Lane. 



The Cause againat Richard Lane, a taylor. 

One Richard Lane, a taylor, was brought into the Court by the 
messenger ol' the Court, and it was alleaged against him that he 
held blasphemous opinionE, and had uttered ihem in blasphemous 
speeches; and saith One OF THE Bishops, ' You make nothing to 
lye to excuse yo' solfc; you say Jesus Christ denyed himselfe to be 
Christ to save his life.' ' .Vbat' (saith The Abchbishop) ' doe 
you say that our Saviour denyed himselfe to be Christ ? ' Lane 
denyed that he said soe. Then Baid The Bisnop OF London, 
I heare you are an high Familist, and you hould it very lawful! to 
equivocate. Did not you say that you were as Christ was, God and 
man? Lame: I did not say soe; but through Jesus Christ 1 think 
I am perfect, and 1 hould that perfection is and may be attained 
in this life. Akch Bishop: Doo you say the Lord's Prayer? 
Lane ; The Lord hath wrought that in me thut I need not to use 
it, and can pray, I thank God. 1 said that Christ dwelling in a 
bchever, and being his guidcr and disposer, he may say, ' Hepentance 
is hidd from mine eyes," Bishop of Lichfield: What say you, 
then, to this of St. John, ' He that saith he hath noe sinnu is a 
lyar?' Lane: The words of the same Apostle, ' He that is borne 
of God sinneth not.' BiSHOP OF London: St. Paul saith, *0 
wretched man that I am, who shall deliver me from the body of 
this death;' and are you perfcuter then St. Paul? Lanu ; Paul 
saith he was carnall, Bibhop of St. Davids: What, will you 
argue with him ? Lase : Though St. Paul cryed out so, yet 
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presently he is full of thanksgiving. Jesus Christ hath revealed Bom: 7,24,25. 
this to us, and given us his spirit. *' Even as Christ was, soe are i John, 4, 17. 
we in this world;' and * He that doeth righteousness is righteous as i john, 3, 7. 
he is righteous.' 

Then the Court referred the drawing of the articles to the Bishop 
of London, who undertooke the same. 



In the Conrt of High Commission, Thursday, 27 Octobris, 1631. 7^ Car. Regis. 



Greorge, Archbishop Canterbury. 
William, Bishop of London. 
Thomas, Bishop of Coventry and Lichfield. 
Theophilus, Bishop of St. David^s. 
Francis, Bishop of Norwich. 
Before < John, Bishop of Rochester. 

S' Henry Martin, Enight, Doctor of La we. 
S' Charles Cesar, Knight, Doctor of Lawe. 
S' John Lambe, Enight, Doctor of Lawe. 
S' Nathanael Brittaine,* Knight, and Doctor 
of Lawe. 



Commis- 
sioners. 



The Cause against Samuel Pretty^ Clarke. 

The sentence of Degradation of Samuel Pretty Clarke was 
brought to the Court ready drawen and the said Samuel being 
called came in and appeared and then the Archbishop read the sen- 
tence in latine beginning. In nomine Domini, The maine clause of 
the same sentence being, ab omnibus ojfficiis spiritualibtis degra- 
damus, &c. And to this sentence all the board sett their handes. 



* See note to p. 181. 



^ See p. 181. 
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The Cause against one Fox for speaking against confirmation. 

Fox being present at the catchising of some youthcs in London 
heard the minster (as it seemeth) deliver, that the Bishop's con- 
firmation did acquit and discharge the Godfathers and Godmothers 
and then presently Fox (disliking the same) did aske the Curate 
what he had to prove that out of the word of God? The Minister 
presently cried out and called upon his Master and called for the 
Officers alleging against him the disturbance of the Minister in 
tyme of Divine Service: upon this Fox was committed to prison 
and brought to this Court and accused for speaking against con- 
firmation, which Fox denyed and the prosecutors could not prove, but 
that onely he spake tliose wordes afore mentioned, "What have 
you to prove that the confirmation of the Bishop doeth free the 
Godfathers and Godmothers of their charge out of the word of 
God?" Heereupon it was the opinion of S^ Cbarles Cesak that 
this man was not to have been brought heere for this, being the 
speaking against confirmation was not proved nor could be; and 
therefore he was to be discharged of his imprisonment. 

The Bishop of London, in whose diocesse this was donne (as 
it seemeth) declared his minde that he was not against the releaee- 
nient of the youth and desired not his impiisonment, yet he very 
much disliked the speech of that Commissioner that had said thia 
cause was not to have been brought in this Court, and that for his 
part he thought such a Commissioner deserved to be putt out of the 
Commission. Yet it was ordered that Fox should reataine in cus- 
tody of the Messenger tJU he had payd the charges of his former 
imprisonment. 



The Cause against Richard Lane" Tayler for blasphemous 
opinions, and against Joan his espoused wife. 
That you did for the space of these twelve monethea last separate 
yourselves from youi parish churches and have had private meetingee 

• See p. 188. 
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and conventicles in unlawfull manner by yourBelvcs and others. 
Declare where in whose house or houses and with what companie 
yon have soe mctt and what are their names? 

The Articulate Richard Lane confesselh that he and others did Answers of 



but the names of the parties that did meet there with him this ex- 
am in at doth not remember. 

This examinat confcsaeth she hath mett diverse tymes at the -Aoa^ere of 
house of one Westbrooke, but denyeth that she separated herselfe 
from her parish church. 

That you Richard Lane in your private meetinges do take upon a Article, 
you to expound the holy Scriptures? 

This deponent denyeth the same. Answers 

That you Richard and Joane doe hould that a Christian in thii 3 Article, 
world ia as absolutely perfect as Christ Jesus himselfe. 

To the 3" this examinat eaith that he houldelh the beleiver is Richard. 
not Boe rifrhteouB and perfect in himself, but ia soe accepted for 
perfect by God through Christ Jesus, 

To the 3* this examinat doth not beleive the same to be true, Joane. 
and therein subraitteth her iudgement to be guided by the higher 
powers, the Bishops and Doctors of the Church. 

Tiial about 3 weekes since, you Richard Lane came to one * *■■*'''•■ 
M' Powifk and tould hira you were come to reconcile yourselfe to 
him, and he answering that there needed none for that he was not 
displeased with you, you sayd yes, for I heard you should say I 
deserved to be hanged: The said M' Powick then sayd he had 
beard of one indeed that said he was God and man as Christ him- 
selfe was, and that he thought such a man deserved to be hanged 
and you replied that you were as ChrisI, and that as the word was 
made flesh soe your flesh was made the word ai^d that you were holy 
and al nays was soe. 

To the 4"' this examinat saith that he affirmed noe more in Ricbard. 
Bumme to M' Powick then he hath confessed in the third article for 
perfection and that every Christian is full of the word : but said 
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aid he was perfect God and 



that we arc witKout einne, and that he a 
perfect man. 

TliBt you have affirmed the same to others and atiU hold tt your j 
opinion. 

Thia examinat to the S"" saith that lie now houldeth noe other- 
wise then he hath declared in the thin! article. 

That since you were questioned for these opinions before the ' 
Lord Mayor of London and the Court of Aldermen you hare j 
boasted the same yo' opinions to be true. 

To the S"* this examinat 5:iith that he did not so boast but was I 
and is sorry that he ever apabe those wordes before my Lord Maior 1 
or any other soe indiscreetly and unadvisedly. 

That you do hould these said opinions and to prove them have 
alleagcd these scriptures: Math. 19 20. James 3. 2. Col. 2. 10. 
Ilebrewee 11. 40. and you have said you arc as perfect as Christ 
and to prove it have brought this place I John 4. 17. and that all 
beleivers are s^e and therfore they cannot sinne. 

This examinat to the 7"' confesseth that he said and sliU houldeth 
that a beleiver is perfect by acceptalion through Christ and to 
that purpose brought those scriptures mentioned in this article to ' 
prove it, 

That when some urged these scriptures to you to prove sinne to ' 
be in beleivers, He tliat saith he hath noo sinne is a lyar, and 
wretched man that I am &c. you did wrest and misapply the , 
same to maintcyne your said erroura. 

To the 8"' this examinat confcaeeth ho did answere then as is | 
articulate but since being better informed he is eory for the same | 
his indiscretion. 

That you sayd when Christ received the holy ghost after his bap- 
tisme he was Bllod with the Spirit of God and that you have likewise ' 
received the holie ghost and that there was noe difference betweene 
yo' righteousnesse and Christes and that believers nowe are more 
perfect then the Apostles and prophettes were and that you still 
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hould tile same and are not resolved to lay downe tbese blasphemous 
opinions. 

To the 9th this examinat oonfesseth he held as on the third Richabd. 
article he hath declared, but dcnycth the rest of this article. 

You say that you heard one M' Greenham preach and confirmed 10 Article, 
you in your opinions aforesaid. 

To the 10th this examinat confesseth that he hfiard the said Richabd. 
M' Greenham, but where he doth not remember, nor kuoweth 
where he dwelleth. 

To the 10th thia examinat confesseth she heard the said M'Joakb. 
Greenham preach at a Church upon Fish streate hill and that there 
he dwelleth. 

Tf you have spoaken these wordes indiscreetly and unadvisedly Tbb Aech- 
yet you have sinned against God an horrible and greate sinne, and ^'^ 
in yourselfe without true repentance you stand in noo better then 
the state of damnation. It is true. One that beleiveth rightly in 
Christ Jesus and is Godly, and liveth an holy life, God forgives 
him his sinne. But for you to say you are as Christ, bone of hia 
hone and perfect, &a., is most untrue. The Apostle saith not that 
perfection is heere in this life. St. Austin affirnieth that this life ia 
the life of imperfection, and therefore continually did and would 
use the Lordes Prayer, forgive ua our trespasses. And our Saviour 
taught his Apostles to pray this prayer, if they had noe sinne it 
needed not: and to tliis agree all the Scriptures as Psa. 51, &c. 
St. Paul saith " wretched man that I am," and St. James " In 
many thingeawe anne all," and St. John saith " Unlesae we con- 
fesse our Miines we are lyara." These are the pillars and the bcll- 
weathers of the flock and they confesse thus much of themselves, 
but you that are of the earth attribute more unto yourselfe. If you 
doe not fall downe upon your knees and ask good forgivcnesse for 
these your blasphemies I shall give my sentence you be made an 
example to all the world. 

Bishop of London: This will not serve his turne: You say 
that you are righteous and perfect. by acceptation and soe putt it 
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oft", but wliat say you for those wordea of yours that you sayd you I 
were perfect God and perfect man, was that by acceptation too? 

S' Henry Martin nioveth that this man be not presently let J 
goe but be sent to Bridewell till the last day in Court of this terme, I 
and thinkes by that tyme he will be lease perfect. 

Bjbhop of London aecondeth this motion of S' Henry Martin, 
and saith he did but prevent him in it, but forasmuch as in hia 4 
judgment he had deserved uUimam pwtiam, he would have him I 
taste of the severest discipline of Bridewell till the last court day I 
of this terme and then to make his submission and say the Lordes ] 
Prayer, 

S' Hbnbt Martin: Nay, arrah, if this be not for your amend- I 
meot I knowe not what will become of you. 

Bishop of London : You said you were as righteous and as I 
perfect as Christ but now you say it is by acceptation, you are aa [ 
Christ was; why was he righteous by acceptation? 

Archbishop: And Joane must not escape soc, for she said ehe | 
was perfect the last day, therefore lett her make her submission to ] 
the Court. 

Bishop of London: Let her make her submission in forme I 
the next CouiL In the mean while let her goe with him to Bride- I 
well, but to be kept asunder. 

Doctor Reeves moved they might be examined, being they I 
were married before God, whether they did lye together; but they i 
denyed the same. 



Sir Robert Willoughby and bis Ladt." 

The Register exhibited their agreement in writing to this 1 

effect following : That Sir Robert Willoughby agreeth with his J 

lady to allow her Ixxx" by the year for her raaLnteuance whether J 

* See p. 187. 
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^taiie live with him or noe, and if she shall live with him then to let 
K^i^iie overplus above the expences for her cloathes to goe towardes 
9^jhe charge of housekeeping. And if she shall come to live with 
^Hjma then he shall use her well, and for the performance of this he 
fg^jB to give 500" bond. The Court liked their agreement, but some 
^muttered that they would not compell him to enter in this bond. 
^^ But The Bishop of London would not have the Court mocked, 
and therefore the bond to be. 



A Priest exhibited his petition to the Court, alleaging that he 
was examined by the Bishop of Lichfield on suspicion to be a 
seminary priest which he denyed, and for that he was able to take his 
oath and to prove by the certificate of the country where he was 
educated that he was noe priest, nor ever entred into orders, he 
desired the mercy and favour of the Court that he might have 
liberty and to procure such a certificate. 

The Bishop of Lichfield : I wonder at the insolence of this 
man. I examined this man, he confessed he was a Romish Catholick, 
and that he was brought up in Sussex with one M' Pett a schoole 
master, that being examined how many tymes he himselfe went to 
Church in those 1 1 yeares he was under M' Pett the examinat 
answered, for his parte he never was at any Church all that while, 
but knewe not where M' Pett himselfe went to Church, and The 
Bishop of Lichfield examining him required him as he was a 
Romish Catholique to take his oath without equivocation that he 
was noe priest: but he refused soe to doe, saying he knew not what 
this word equivocation meant. He confessed he had been absent 
out of the land at St. Omers two years, but denyed he received 
any orders there. All this appeared upon his examination taken 
before the Bishop of Lichfield, which was read. Then The Arch- 
bishop tooke exception at the wordes '* Romish Catholick," which 



implyed a meere con trad iction. " For," eaid the Archbishop, 
"Komish implyeth a particular Church and Catholick an uoi- 
versftU," and briefly put him to the question whether he would 
without equivocation swearc he was noe Beminarie priest? He an- 
swered he was able to take his oath that he was not a priest. 
" Able," saith the Bishop of London, " aoe am I able to doe such 
thinges which God forhidd I should ,do or you either. Is tliat an 
answer — that you are able ? Will you '( Answer yea or noe." 
He then desired mercy of the Court. " You must dispose yo'^selfe 
then for mercy," aaith The Bishop of London, " as if we looke 
for mercy at Godes handes wc must then soe dispose our selves as 
that we may be capable of ii." " Then," said tue Archbishop, 
" will you take the oath of allegiance?" " Allegiance," said the 
Priest, " I doe not knowe what that word meanes, what is the 
ground of it?" Said the Bisbop of Lichfield, "Doe you 
knowe what it is to be a subject?" Then he desired mercy and 
tyme to consider of it. He was committed to Uew Prison for a 
seminary priest and refusinge to take the oath of allegiance. 

Then was read the bill or Sclicdule of the Massing veatmenles 
and instrumentes wliich were taken with the same priest, as coules, 
cassockes of silke, copes of old silke imbroydered, a challice of 
silver, and a bread box, and many other superstitious thinges, w'** 
The Archbishop and The Court ordered that they should be 
defaced according to the statute by the Kegislcr : And The 
Bishop of London moved that, when they were defaced, the 
owners should have againe the matter especially that of value, 
being according to the statute, that tliey may not Bay we or any 
doe it for their goodes and for lucre, and soe this Court and the 
Officers shall prevent a great scandall. 
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Doctor* Keeves, the kinges advocat, exhibited a petition to A priest 
the Court in behalf of a Popish priest, a prisoner, which shewed 
that the petitioner was very sicke and in danger of death, if some 
refreshment in the aire abroad were not granted unto him; and 
this upon certificate of one of the phisitions of London. He 
desired upon good suerties to be let take the aire, &c. It was 
answered by One of the Bishops that he could have little 
benefitt of the aire this winter tyme; and S^ Hbnry Martin 
tould Doctor Beeves he was the unfittest man of all to move this 
petition: who answered that he was first committed upon his 
motion, and this he desired his Grace to remember in his excuse; 
and the petition was denyed. 



Doctor Bates his man petitioned the Court in the behalfe of Agnus DeU. 
a gentlewoman, his kinswoman (as he said) in Drury Lane; the 
petition being in the gentlewoman's name shewed that the Register 
had in his custody two jewels of hers, of little value in themselves, 
onely she esteemed them the more because they were given her by 
a friend that is dead, that they were not worth 10", and humbly 
prayed she might have them restored to her. The Register being 
asked what they were, answered they were two Agnus Deis, and 
that he had them safe. Doctor Bates his man was reproved by 
THE Bishop of Lichfield as being an unfitt man to be seen in 
this petition, and ordered that they should be defaced according to 
the statute. 



One Harrison, a minister, petitioned the Court that he might, Harriaon. 
upon his humble submission and acknowledgement, be dismissed for 
this tyme, shewing he was accused by a company of Puritans for 
and other Articles. The Bishop of Lichfield moved 
he might undergoe the censure of the Court, for that he was as 
worthy to be degraded as any he knewe. 
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In the Court of High Commission, Thursday, 3*^ No: 1631. 



George, Archbishop of Canterbury. 

William, Bishop of London. 

Richard, Bishop of Winchester. 

Thomas, Bishop of Coventry and Lichfield. 

Francis, Bishop of Norwich.] 

John, Bbhop of Rochester, 

S' Henry Martin, Doctor of Lawe. 

S' Charles Cesar, Doctor of Lawe. 

S' John Lamb, Doctor of Lawe. 

S' Nathanael Brent, Doctor of Lawe. 



\ 



> 



Commis- 
sioners. 



/ 



1 Article or 
head of Accn- 
sacion. 



A cause against one M' Viccars, of Stamford, in Lincolne- 
shire, came to be heard. 

This cause was prosecuted by some of the towne of Stamford, of 
which the towne clarke was one. The prosecutor petitioned his 
Ma*^ against M' Viccars, who referred the same to be heard to his 
Commissioners in causes ecc[lesias]ti[c]all; and the cause, after much 
finding and proving by Commissioners and examinations of the 
party and witnesses, appeared to be as foUoweth. 

Doctor Reeves - - - 
Doctor Eden - - . 



Doctor Duck 
Doctor Gwyn - 



:} 
:} 



The Prosecutors. 



For M* Viccars, 



The proofes were all collected into a breife of the whole cause at 
the Court-of Informacons, which prepareth alwayes the causes to be 
heard in this Court, and the first article was as foUoweth in effect: 

That you, M' Viccars, being a minister and in orders, and 
having subscribed or kept and held privat and unlawfull con- 
venticles in such and such yeares during the tyme of yo^ being 
viccar at Stamford. 
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It is true the articulate being a ji^ung man did pray and repete Ai 



Eermona in the house whore he lodged, and divers of his pamhioners 
came \o and were present, but not by his invitation, Ac, 



If tbia 



in the 

uDBwer to Ibe 

, r Article itnM 

but one m preparing lor in tbo Aeieove 

Bmcle br the 
Ad.<.cf»]t[e]. 

Answere. 



That he helde there was noe hell 
the ungodly. 

That it is true out of the aixt to the Hebrewes the Articulate did 
deliver liis opinion in a sermon that the body of the wicked goeth 
not to hell till the day of judgment, &c. 

That M' Viccars held, and soe did preach, that it was lawfull for : 
a minister to preach soe particularly that hie auditors might knowe 
what and whome he meant, but yet to do it so covertly that noe 
legall advantage might be taken against him. 

And a lawyer, vizt. a barrister or councellor at lawe, deposed that 
M' Viccars had made the pulpit of Stamford a place to vent his 
malice, and that against this deponent, and that he bath given him 
this touch, and thou that knowest the lawe, &q. 

That M' Viccars delivered in his sermon that he that did not 
perform the whole lawe was accursed, preaching upon 1 Cor. 16, 
22. And that he useth to conclude liis sermons and prayers w"' 
this blessing, Blessed are they and they onely that performe the 
whole lawe. 

That he did not preach this, that whosoever doeth not in him- 
selfe fulfill and performe the whole lawe cannot be saved, or is 
accursed. But that Christ Jesus bath fulfilled the whole lawe for 
every believer, and that lie that lovetli not the Lord Christ is 
Kccursed, and that he that keepeth not the lawe is for the present 
for bis unaanclification to be esteemed one that loveth not Christ 
Jesus, it being a signe that he loveth not the Lord. 

That M' Viccars preaching upon 1 Titus 7, affirmed that they 
that had these blemishes and were guilty of these vices here set 
downe were noe true ministers, and brought to prove the same that 
of the blemishes of the preistes in the Leviticall lawe w*"* made 
them uncapable to offer the Bread of their God, Levit. 21, 16, 17, 
18, &c. proved by divers witnesses against M' Viccars, And one 
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of the witnesses under the title ot" the legata [that is, as I conceive, 
thought Stt by the Court of InfoimaconB to be read at the hearing] 
deposed that M' Viccars in hia sermon compared those ministers 
that had those vices meu rone d in 1 Titus 17, to those of the seed of 
Aaron that had the blemishes, &c. and that another tyme lie said 
in hia preaching thus, I have tould you once, and now tell you 
againe, that if you remaine under such ministers you hurt your 
owne aoules. 

That about 4 yeares since M' Viccars had conference with some 
persons about contributing to his maintenance tor preaching at 
Stamford and those persons {not being of his parish) sayd we may 
not goe to other churches then our owne, wherunto M' Viccars 
replyed that they must have a care to heare that minister that 
preached tlie Word and not they that brought chaffe and not God's 
Word : and this head was proved by divers witnesses, and that he 
said they must get and be under a fiery ministry. 

That M' Viccars 1629, in a sermon spake against the observation 
of the Feast of Christmas, and said it was superstitious, and that it 
is not kept at the just tyme of the yeare, when Christ was borne, 
with us, and that it ought to be held at Michaelmas or in September, 
and not at the tyme we celebrate it: and that he satd to diverse to 
keepe the ffeast as it is now kept and at that tyme is superstitious. 

This was proved by witnesses. 

That M*^ Viccars preacheth ut Stamford and blesscth some and 
cuiselh others that doc not frequent his conventicles, and makes 
notes of difference out of 2 ('or. 13, last — one note that if they love 
one another, &c. and he saith to those that please him not thon art an 
hell hound, and dcstrucoion is thy porcion, and againe sette notes of 
distinction on those that frequent his privat conventicles, and those 
he termeth his children begotten in the Lord but thothcts he sends 
to hcU, &c. This was likewi^ endevoured to be proved as you 
shall sec after. 

That M' Viccars did preach that God will not accept the prayers 
of an olde man that halh lived under a puwcrfuU ministry and 
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would not serve Grod in hia youlh, and that he shall nevtr be saved. 
One witnesse (of the Ugatcf) said that M' Viccars in his preacliing 
and catechlsliig the boyes had this question, Doe you think that a 
master will accept of his apprentice that in his youth went from 
him w!ien in his decrepit age, when he is ould, he commea to him 
for reliefe ? And the boyes answered Noe, and soe said M' Viccars 
also: Another of the legata affirmed that he heard M' VJccars cate- 
chise the boyes, and in his catechising affirme if any deferred their 
repentance till their ould age their prayers would be abominable. 

That he never preached that it was impossible for an ould man Anawar ot 
to repent or be saved; but that preaching about Christmas was 
12 moneth upon 19 Levit. 12, he divided the age of man into 3 
partes of life, childhood, mannage, and olde age, and sayd if in 
youth and mannage they under the sound of the gospel! that atill 
scome it and will not beleive it and obey the same are in a fearfull 
condicion for that they are rather left of their sinnes then leave their 
ainnc and that repentance in youth is more acceptable to God, &c. 

That M' Viccars preached llmt if any tradesman labourer or lo Article oi 
artificer should work for or receive wages of an usurer if he made 
not reslitution was guilty of receiving stollen goodes, and without 
repentance cannot be saved, deposed by divers, saving one— doth 
not swcare the last wordes, without repentance cannot be saved. 

That M"" Viccars did preach that he that doelh not icAen lie may \\ Articla oi 
heare two sermoua every Saboth day committeth a greate sJnne, and ^^'^^■ 
b in the way to fall into the sinne against the holy ghost, and if 
they were not where two sermons a day were, they were to remove 
unto another place wher they might enjoy a fiery ministry, and 
that they that neglected this preaching twice a day to their people 
would never see the greatnesae of their sinne till they fryed in hell 
for the same, &c. 

That M' Viccars did preach and affirme that for a man to knowe 12 Article 
his wife after her conception with childe, or that she is past child- "' ''**''• 

■ Dooa Uiis mean Lbat the witucasca did doI appear la pcreoa, but that their 
erideme was ttUieii ia tbe cuDDtr; and sent Dp ? 
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bearing, is both murther and adultery. A wittnesse, legata: that he 
gave this reason, that he spent his seed in vaine, and that if he lay 
with his wife, her monethly termes being upon her, he commitlelh 
adultery; and that he ought not three dayes before and after the 
receiving the sacrament to knowe his wife. 

That M' Viccara did preach and affirme it to be a sinnc to receive 
tlie sacrament upon any other day than the Saboth-day, although 
it were Christinas-day, and that none but ignorant men and fooles 
would Boe receive it, Ac. Divers wittnesses prove this. 

That he knoweth no canon for receiving the sacrament upon 
any other day than the Saboth, except in the case of necessity. 
Againe, he anawereth that thia Article is untrue, any t'urtlier then 
his speech was warranted by Acts xx, 7, which shewes that all Epeciall 
meetinges was on the first day of the weeke. And TertuUiaa, 
chap. 79, to the same purpose. 

That M' Viccars exhorted liis people to use extemporary prayers, 
and that common prayers of sett forme were not enough or suffi- 
cient, and he hath commended conceived prayers before a sett 
forme of prayer, and aayd that they were weake Christians that 
could not pray soe. 

The wife of one of the parishioners dyed in child-bed, and was 
brought to be buryed upon the Sabot!i-day, and M' Viccars would 
not bury her till he was commanded by one of the justices, Ac. 

Tlial il' Viccars and others held secrett rneetinges, and that he 
hath compelled those that come unto him to enter into a covenant 
with God, and to indent with him to doe whatsoever God com- 
mandcth. He asked them whether they were wiUing to enter into 
this covenant; and that for authority heerof he found out a place 
■where Josiah entred into a covenant with God, and therfore he him- 
selfe and they ought also soe to doc, and that it was to renew their 
covenant made in baplbme, and thia was without any oath or sealo 
put to. 

That Upon Simon and Jude's day, 1628, he was admonished by 
the Bishop of Lincolne, and that he hath since delivered many 
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erroneouB opinions, and therfore lie is become an incorrigible man, 
ftnd hath given more offence, and hath since been more irregulars, 
then before. 

That M' Viccars hath in his sermons inveighed against magis- 18 Article. 
trates and government, and delivered many dangerous opinions in 
the year 1628, to this purpose, that our Lord sent his disciples 
without scrip or sword; but now let him that hath a purse keepe 
it to defray charges of persecution. W hereas Peter said to Christ, Loko 22, 38. 
Heereare two Bwordes, and he answered it was enough, M' Viccars 
affirmed that Christ meant that one sword was enough, viz', the 
eword of the Spirit, and that if any teraporall magistrate did prove 
nought he was to be put out of his office, and this the witnesae 
thought he spake against the. magistrates of Stamford. 

Leffata,^ a witnesse: He hath heard M' Viccars preach, let him 
that hath a purse keepe it to defray charges of persecution ; and 
that men ought to cleave to the sword of the ministry and not to 
the sword of the magistrates if it were drawen out against the 
other; and he hath heard M' Viccars preach of matters of state 
nothing concerning his auditors. 

Lfgata, an other witnesse: That he heard M' Viccars preach 
that the magistrate never drewe his sword but in vaine, or against 
those he should not, and that he sheathed it up againe when he 
should drawe it against the wicked. 

That when M' Viccars was to appeare before the Lordcs of the 19 Article. 
Councell he appointed two fastes at Stamford upon weeke dayes, 
and that he preached before noone and after diverse tymes, and a 
great company of the countrey came to these fasts, but the parti- 
culars of the sermons the witnesse cannot remember, but that his 
preaching tooke up six or seven houres, viz', his preaching and 
extempore prayers; and that he left out some of the common 
prayers, and made divers cursingea against some of his parish- 
ioners, &c. 

That SI' Viccars, before the receiving of the sacrament, used to 20 Article. 

< See p. 301. 
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21 Article. 



22 Article. 



make diTen ezeciatioiia, to the gieife ofconacfence of liis (HUoduoncEB. 
That this deponent intreated him not to nae sach ezeciations, £br if 
he did he could not receive the Coramonion at his KMi<^^»<f. Bat 
notwithstanding, M' Viccaia, when this deponent came to zeoa¥e 
the sacrament, leaft the exhortation in the Booke of Commoa 
Prayer, and of hia owne brayne naed many greiTQua woides against 
this deponent, to this porpose: Thou aavedst thou wooldeit not come 
to the sacramait, why art thou not gonne? And The deriU goe with 
thee, and he presently received himselte, butt his deponent toold 
him he was grieved in conscience and vexed^ and wUied him not 
to use these invectiones, dkc; yet he did proceed in his exhortation 
and used these wordes. Thou sonne of the devill, thou art H^mtwi^ 
and the sonne of damnation; get thee to the devill; take hell for thy 
portion, to the afrighting the heartcs of the people, and that diverse 
said he meant this deponent, bat he applyed not the same to 

himselfe. 

That M' Yiccars use and cnstome is to administer a monethly 
communion, and before it to exercise on Friday and Satturday, which 
he calleth preparacions; and that when in harvest tyme some came 
not to these exercises, M' Yiccars, streching his hand in the 
church towardes them, said these wordes. that many are heere who 
are not ashamed to stretch forth their handes to receive this blessed 
sacrament, who were not at the first nor second preparacion, and I 
denounce that they have noe parte in this sacrament, that is in the 
grace thereby, Ac 

That when he appeared before the Lordes he wrote a consolatory 
epistle to his followers at Stamford, and used this of the Apostle 
Philip, ]. 28, 29, and that of Peter i. 4, 14; he wrote fiirther that 
his day of answer was very shortly, his accusations very strong, but 
that nothing was yet come to the Clarke of the Councell's hand, 
lie heard the lyon roared, and were not my heart (saith he) build 
V])<m the rock I might well feare; but be not discouraged at my 
sufleringGS, which i^ your crowne, and be not afrayd of the revylings 
of men, and finally pray for us, and doe as Hezekiah did against 
8onachrib| bo not troubled with any Sanballat whatsoever. 
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When he was acnt for and Bummoncd before the Lordes he sett 23 Article 
forward with 12 or 13 of his followers. 

Preaching upon the 46 of Ezech, 4, he saith that upon the 24 Article. 
Saboth day cveiy prince that is every Master of a ffamily ought to 
offer to God a 6 fould sucnfice besides the publique prayers and 
sermons of the church. And legata, the witnesses depose that 6 or 
7 women heerupon would not servo because they could not fynd 
such masters as would keepe this 6 fould sacrifice upon the Sabotll 
day. And that these women were called the newe Nunnery of 
Stamford: That he delivered the 6 lamhes to be ihe 6 foutd sacri- 
fice and this to be offered by the Prince which is meant the Master of 
every family, and that he ought to offer this saerificc 6 times every 
Saboth day besides the publique. That is privat prayer first and 
then prayer before and prayer after the repeting the puhlique sermon 
in the morning which is 3 and soe in the afternoone againe and that 
is 3 Bftcrifices more and aoe the 6 fould sacrifice is made up. 

Another witnesse, legata." That M' Viccars delivered openly in 
publique that every Master of a family ought to kecpe a 6 fould 
sacrifice upon the Saboth day counting morning and night and 
diverse servants left their Masters because they could not have 
under them these 6 and 3 Ibuld sacrifices upon the Saboth daycs. 

That BI^ Viccara uselh ever after the catechising ended to goe !fi Article. 
forth and not come in till a little before the pasme is sung before 
the sermon, and this deponent never heard him read the Letany, 
diverse witnesses sayd soe, and one that he never heard him read 
the Letany hut once and once divine service, 

M' Viccars defence read by the Registers sonne out of the 
breviat of the Clause prepared by the Court of Informacons 
&c. Ut eequitur. 

Witnesses read. 1. He saith that M' Viceara was for all the i. Head of 
time he knew him at Stamford {the witnesse being a Parishioner) a ^^ defence. 
proffituble preacher and that liis preaching tended (as he ever coD- 

■ See p. 201. 
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oeivcd) to the peace of the Church, lie used the crosse in baptisma 
and woare the surpUa and aever made any ecrupic thereof, for ought 
he knewe ; That he frequently exhorted children and servants to 
obedience to their Fathers and Masters : That he affecteth the hooke 
of common prayer and hath heard him read the Letany and he 
admonisheth his hearers not to speake against it. 

Another, That he \a a man of good life and conversation and 
well esteemed of among the most sober, and a Godly and learned 
preacher, and tlus the Promotors witnesses aluo say; in this manner 
it was read, A. B. testis promotoris, that he is an honest, ancere 
and learned preacher: and thus to the number of nere 20 of the 
promoters witnesses were read and mentioned to be conUetei, or els 
nescire deponere. 

" I am uncertain whether those 20 of the promoters witneseea ' 
were conUftts or were termed nescire deponere." 

That M' Viccara is a yonng man and lodgeth at another man's 
house and there were divers meetingea there it is true by many but 
this examinat heard noo doctrine ever in such meetinges delivered 
by him but such as is agreeable to the doctrine of the Churph of 
England, and that he never prayed that God would give hia 
Matie a more sacrud spirit as is articulate, but that he prayed that 
God would give him more and more a sanctiSed spirit: He did not 
heare RI' Viccars in these meetingea or at any tyme discourse of any 
thing against the Church of England: And divers witnesses ab 
utrague parte prodiicti say they never heard him use any wordes 0( 
positions against the Church of England. 

That he hath heard M' Viccara preach that if any fell into the 
ainne against the Holy Ghost he could not repent and therefore 
could not be saved, and hath heard him deliver that no sinne ia 
unpardonable but that sinne, and that he hath not heard him ever 
preach (note the witnesse was his constant hearer) that if a man 
fell againe into the same sinne that this was unpardonable or that 
it was theainne against the Holy Ghost, but he hath heard him preach 
the contrary heercunto, vlzt. that noe sinne is unpardonable but the 
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sinne against the Holy Ghost, and diven ah idraque parte proJucti 
aay the same ; and 13 alsoe (as nere aa I could marlce them) of the 
promolors wittnesses did affirme the same, or nesciunt deponere. 
I cannot well remembi;r whether. 

Another witnesse being a woman saith that M' Viccars did not 4. Another 
preach that there was noe hell now, but that the body of the im- 
penitent went not presently to hell but was condemned lo hell when 
he dyed, and in that sence and noe otherwise he was understood as 
she conceiveth and many ab utraqtie parte producli similiter, and 
some adding that M' Viccars halh preached the contrary within the 
tyme articulate. 

That M' Viccars, when he preached upon 1 Cor. 16, 22, did not 6. Anoiher 
deliver that he that kept not the whole lawe shall be damned but "*""■ 
he that loveth the Lord Jeaus Christ is accursed, and that the keep- 
ing oj' the commandments was a signe of Love of Ciirist in us, and 
noe otherwise, for we are under the Covenant of grace and not of 
workes, and that lie that did not love the Lord-Christ was cursed 
with a deadly cuise and he that kept not the coinmandements (in I mnst con- 
such manner as the newe Covenant requireth) it was a sjgne he doeth paxenthesiB is 

not love Christ: that he further delivered. That every Christian ""' '°, ""7 , 

. ^ DOtea, bat 1 

should endeavour to keepe the whole lawe, and that Christ hath taken conceire that 
away the curse of the lawe that it cannot fasten upon believers, and ^eaninabotb 
divers testes similiter and (as I remember it) some of the promoters of M' Vitcars 
witnesses similiter but nere 19 of the promoters were said nescire nesn. 
deponere. 

Another witnesse saith that 5P Viccars did not preach against the G, Another 
keeping of the Feast of Christmas, but against those that kept the 
same ffeast onely as a corporall feasting, and likewise reproved 
those that observed it supstitiously, and preached that it was both 
lawfuU and godly to absteyne from boilily labour upon the same 
day and to observe it but not supstitiously ; and that he observed 
the same feast himselfe. Divers witnesses ab utraqut parte producti 

niliter, and adding that he hath knoweo M' Viccars observe it 
himselfe. 
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That M' Viccara never delivered those notes of distinction u i* 
articulate, but delivered tliat men might knowe themselves to be 
the children of Ciod, and gave notes to that purpose, but did not 
deliver notes of distinction of the second sorte articidate neither did 
his auditors understand him in this soncc, but in the former; many 
were read to be contested of this, some saying that he delivered 
and made notes of distinction betweene the godly and the wicked, 
but not as is articulate, and divers testes promotoris either similiter 
or nesciunt deponere. 

That M' Viccara never delivered that repentance of ould men is 
abominable or impossible for them to repent ; but that in hia 
sermon he divided man's age into, I. Childhood. 2'''. Youth or 
raannage. 3''. Decrepit olde age, and that he that in the two former 
partes of hia life mocked and scorned all both the message and 
messengers of God, if such an one came to God in hia decrepit age 
or on his death bedd God would not heare him (because such are 
rather left of their sinnea then leave their sinnes] unlesse he doeth 
repent as Manasses did, yet repentance in youth is more acceptable 
and more certaine, 3 ab ulraijJie parte proditcti similiter and 5 more 
similiter, and adding that he exhorted to remember their Creator in 
the dayea of their youth and 12 more similiter or con testes, and 
some of the promoters wittneasca aa I remembur similiter, but were 
11 of the promoters wittneaaes nesciunt dcponere, 

That ^I' Viccars said not aa in the article is sett downe, but he 
sayd that whoesoevcr recetveth any goodes gotten by usury ought 
to restore them when the usury ia lawfully convicted, and he never 
heard him preach to the contrary; and 12 of the promoter's 
witnesses nesciunt dcponere. But my notes doe not mention that^ 
there were any conteatea of this or that did say aimiliter. 

That M' Viccars did not preach that thoae that did not heure and 
preach twice a Saboth day were or should be damned for it, haM 
that it was a sinne if ttiey might and neglected it, and exhorted bifl 
auditors to heare and preach twice a Saboth day, but never preacheq 
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ae ii artioulate or delivered the opinion articulate, but onely ex- 
horted them to heate twice a day. 

That M' Viccars did not preach to knowe a man's wife after con- J^'- AnoAer 
ceplion or child bearing waa murtlier and adultery, but for a man 
to knowe liis wife for lust onely was a great ainne, and If it were in 
the tyme of her separation it was murthcr and adultery, and that 
this deponent was not offended at it as It was delivered. Another 
witnesse: That M' Viccars preauhed that for a man to knowe hia 
wife onely for the satiafacion of his lust is a great sinne, and if in 
time of her natural! sepuracion it was murtber and adultery; and 
this examinant tooke noe offence thereat, and that thb was de- 
livered in a modest manner, and none of the honest«st or the better 
Borte of his auditors were offended therewith. Another addeth tliat 
he knowcth this was delivered in modest manner without offence; 
and divers others say similiter and some contestea, and many of the 
promoter's witnesses nesciutit deponere. 

That M' Viccars did not deliver that they were foolos and asses 12, Another 
that received the Communion on another day then the Saboth-day, 
but he said that he found no warrant for the delivering or receiving 
the sacrament but upon the Saboth-day, unlesae it were in case of 
necessity — and so the most of his auditory understood him, and he 
knoweth none that were offended thereat, and divers on both sides 
produced witnessed the same. 

That it is true M' Viccars hnth in his preaching condemned those j^ Another 
that pray with their lippes and not with their hcartes, and com- head, 
mended the hooke of common prayer and common and sett formes 
of prayer; and he did never heare M' Viccars preach to the con- 
trary, and divers brought on both sides say soe: and that M' 
Viccars (being questioned beeraboul in privalj answered, God for- 
bidd that 1 should preach against prayer in a sett forme. 

He hath delivered that reverence and obedience must be given to 13. Another 
magistrates. That at the tyme of the loan he read the Kinges and " 
Councell's letters, and perswaded the people to a liberal contribution. 

Another, he never heard him preach against obedience to the 
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magistrates whatsoever, and many witnessea similiter, adding that 
he heard him preach and say that tribute must be given to Cesar, 
and on the letters articulate perswaded the people to a liberall con- 
tribution for his Ma"" necessity. Divers utraque parte producti say 
that he preached that reverence, obedience, and tribute was to be 
given to magistrates, and many the testes promotoria witneese the 
same, and thirty-sis or nere thereaboutes of the promotors witnesBe 
neeciimt deponere for preaching against the magistrates. 

That he hath used upon Friday and Satturday to preach for 
preparacion to the sacrament, especially against euch times as he 
appointed the sacrament. 

That M' V'iccars, in the time of his publique fastea, did not 
observe any extraordinary matter upon those dayes, and it is true 
some of the lowne did shut up their shopp windowes and came to 
Church, and he used and made tour prayers, which held for the 
space of four houres, 

A woman witnesse. That it is true M' Viccara did use godly 
exhortations to liis parishioners before the receiving of the Sacrament, 
and did threaten such aa will lye in sinne and goe on without repent- 
ance, but in general! and not otherwise, and used tliat which the 
prophet said to Jehoraro, gett thee to thy father's and mother's 
godcs and idoles, &c., but never delivered anything but in generall 
and without ofFenoe to any that he knowoih; and that about 2 or 3 
yeares last past he used this exhortation, and none of the charitable 
Borte of people wore offended at the same : Divers wiltnesacs similiter, 
and some of the promotors witnesses similiter (as I remember), and 
24, or thereabouts, of the promotoi's witnesses nesciunt deponere. 
f That M' Viccars hath given good reverence to the booke of 
common prayer, and sLt yeares since he hath heard him read service 
in the surplis. Heere (or else in the Advocate's speech afterwardes) 
was read some of M' Viccars witnesses, that sayd they thought or 
knew he did not in all thinges approve of the booke of comi 
prayer, and that his witnefses could epeakc but of his seldome 
reading it and the Litany. 
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That M' Viccars did never choose any particulare text to ayme at 18. Another 
any person as he concciveth, but went on in an ordinary course of™™' 
preaching on some Scripture. Another: He being an ordinary 
hearer of M' Viccars since he came to Stamford, ho never heard or 
knew him to choose a particular text to meet with any man, but 
went on in preaching on those textes ho went on first. Another: 
That M' Viccars followed his textes in ordinary course, and he is 
perawaded in his conscience he never did take any particular text to 
vent hla spleene on any; and thathissermons were without inveigh- 
ing at men, and soe were his prayers, aa farre as he conceiveth, 
divers witnesses similiter on both sides produced. 

Witnesses on M' Viccars' part read, that some of the promoters KxceptionB 
witnesses that were examined in this cause were such as had contri- ^™ter/ 
buted towardea the charge of this suit ogainst M' Viccars, and some WimeBHeB. 
of them followed the cause, and some had used divers threatening 
speeches against liim. 

Anotlier witncSse on another head : That divers of the promoters 
witnesses that spalce to such an head were capital enemies of M' 
Viccars, and divers of them were backbiters of their neighbours, I doo not 



thera cursed M' Viccars, saying, a pox upon him for a blind beare. ''«»<•■ 

Another witncsse to another head; That they are a great many 
of them drunckardes, and were scene to rede in the streetes, 
frequenters of ianes and alehowscs, divers swearers and prophanera 
of the holy name of God, and one of them he lieard aweare and curse 
very bitterly. 

DocTOH Reeves for the Promoter against M' Vicars spake to 
th effect following 

May it please yo' Grace, The Towne of Stamford being in peace 
and then troubled thus, as you have heard, by M' Viccars, preferred 
their petition to the Kinges Matie who out of his religioiia care that 
justice might be donne referred the same and the matters com- 
playncd of to the Lordos of liis privy councill who have assigned 
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ibis cause to be heard before yo^ Lof ppa in tbis Court, aoe that you 
Bee wtli how much care and in what manner this matter is brought 
against this man: If he be cleare God forbid he should be made 
culpable but if otherwise we shall crave the just censure of this 
Court against bim. 1. And first vc showe against him as it bath 
been proved to your Grace thai he ia a conventicle keeper; The pro- 
moters witnesses say he kept conventicles but the other witnesses 
Bay they were family duties Slc. but they are privat exhortations and 
exponndinges &c. and he forbidee them not to come (although he 
were a lodger with another man) but admitteth them freely. And 
now why are conventicles soe odious : 1. But because they are 
the nurseries of errors and heresies. As privat meetinges are hurt- 
full to the commonwealth, soe these conventicles are to the hurt 
and breach of the peace of the church by errors and schismes, Noo 
man at first upon bis owne brayne broacheth his errors, but by 
being confirmed in them in these privat meetinges, then they sett 
them on foot, &c., this we take to be fully proved and not denyed 
by him. 

2. For that error of his, that whosoever fulGUeth not the whole 
lawe is accursed, it is a foule heresy, and of very evill consequence. 
In the time of Constantine the Emperor, one Vosius' a Novatian 
Bishop, bad sucb positions and uncomfortable opinions as these, if 
any iall away in time of persecution he should never after be 
admitted into the Church, and that if after baptisme he committed 
such a particular sinnc he should never after be admitted to the 
Sacrament of the Lordcs Supper. To whom Constantine, the 
Emperor, in dislike and reproofe of his false doctrines wrote, that 
he alone might take the ladder of heaven to himselfe. They that 
teach this uncomfortable error must needes think highly of them- 
selves and condemne others, and as it were challenge to goe to 
heaven onely. This our witnesses have proved against M'. Vtccara. 
But he would blanch it by saying, he that lovath not the Lord 
Jesus Christ is accursed, -which are the words of the text, but 
• Called Asetions at p, 224, 



YICARS' CASE. 213 

then he saith he that keepeth Hot the commandments loveth not 
Christ. 

3. We have proved sufficiently that Mr. Yiccars in his sermon 
affirmed that there is noe hell but one in preparing onely for the 
wicked. Indeed, now he denyes this, but he preached it as we 
prove, but further he blancheth it, sajring, that the body of the 
unrepentant sinner doeth not goe to hell untill the day of judge- 
ment. 

4. His personall preaching and making the pulpit a cockpit of 
contention, we have proved that he called a poore gentlewoman 
whore, and that he reviled another gentleman, a lawyer, particularly^ 
and his tenet is that Ministers may and must deliver their doctrines 
and reproofes, particularly that the parties may knowe whome they 
meane, and what ; but soe covertly that the Lawe may nut take 
hold of them ; but I have often observed that they who have gone 
about to deceive the lawe the lawe hath deceived and taken hold of 
them. 

5. Againe, he blesseth his auditors saying, blessed are they and 
they onely that fullfill the whole lawe, and makes notes of dis- 
tinction to the terrifying of the consciences of them that frequent 
not his conventicles. Alas, where is there any comfort left for men's 
distracted consciences if these shall be suffered ? We have proved 
this, but his defence is onely this, that his witnesses say, he preached 
not soe, but somethinge otherwise. 

6. We have proved that in his preaching, he hath affirmed that 
if any minister have a blemish, that is any sinnc, he is noe true 
minister, and the people are bound to goe from under them ■ to such 
an able ministry and preacher, and that should teach them new fangles 
every day. His witnesses blanch it, and say that Mr. Viccars said 
that those priestes that had blemishes were not to be admitted to the 
priestes office in the olde lawe, but what will be inferred hence, 
that upon every sinne committed there should be a separacion 

• Sic. 
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betweene miiuster and people? tliU were to make a. leot in tliel 
church. But as for those of Jr Viccars witnesses which contradict ' 
the promoters, they are dampned by the order of Court. 

7. But he goes on in slandccing the practice of our church in 
observation of the Feast of Christmas, saying tliat it is euperslitious 
and fynding fault with the tyme as we have proved: against whorae 
1 shall produce the authority of Immanuel Pontnus in the ould 
Miraologie of the church, who saith that this feast is and ought to 
be kept propter Natalem Domini, and this was 500 yeares ago : | 
Neither is Sir. Viccara opinion of the tyme by the constitution of J 
the church in those dayes a la we, and therefore this is enough against I 
him in that he seekes an innovation. 

8 Another thing which we have proved against him is bis I 
making of notes of distinction which he makes betweene those of I 
his owne family and his cliUdren as he calleth them, and the rest of I 
his auditors, and they are sent away with a curse, which how ' 
fearfull a thing it is, how not to be suffered out, and how just a 
cause these men have to complaine against him, easily appeareth. 

9. We have proved against M' Viccars that he denyed repent- 
ance to ould men, that if they were in their youth sinners and 
repented not till their ould age God would not then accept them: 
Oh miserable ould men, if this were true; M' Viccars hath for- I 
gotten that some camo in at the 1 1'" houre, and the example of the 
theefe upon the crosse. This man goeth beyond the Italian who 
aaith, Noe ould man fcareth God, M' Viccars saith God will not 
heare him though he repent: this is an injury against God, that 
against man; but his defence saith that some of the promoters' 
witnesses nesciunt deponere. Why, we have proved he spake this 
by them in whose presence he spake il and who heard him. 

9. He hath preached if any man receive money of an usurer he 
must restore it, but he saith this must be donne when the usurer is J 
convicted; but this is an error of noe great hurt. 

10. M' Viccars hath preached every minister ought to preach two I 
sermons a day, and the people to heare two, and if they have them [ 
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not to remove where Uiey HU BMWBBHB bona. and that they 
who preacli not twice will neTerTMUfflP UKrtlanger untill they fry 
in hell for it; but this is lessened thus tliat M' Viccars should onely 
wish and desire that there might be two sermons a day by every 
preacher and denyi:th that he sayd it was such a sinne when they 
were not able by sicknesse, &c. but we have proved this, and it 
appcareth to be a right puritanicall opinion, fit (or a puritanical 
boy. 

11. And for that which I am aGhamed to epcake of for the 
privacy of man and wife, M' Viccars was not ashamed to preach it 
as we have proved and that amongst boyes and girles. 

12. Againe. He saith that to receive the Communion upon any 
day but on the Saboth Day is superstitious, and none but foolea, 
Ac. Wherin M' Viccars sheweth that he doeth not remember the 
tyroe of the first institution of the Sacrament when it was first 
received, in memoriall wherof Maundy Thursday is denominated 
and observed, but Le saith it is not to be received upon any other 
day then the Saboth Day although it be Christmas Day unlesse it 
be in case of necessity, and then he saith the Sacramentes may be 
used and received. Why we observe the Sunday as well as they. 
But yon see that Puritaniame breakes out in many botclies upon 
him. 

13. That M' ViccarR hath preached against the Eooke of 
Common Prayer ; we have proved this and his extolling conceived 
extempore prayers before it, and his owne witnesses say that they 
thinke he is noe freind to the Booke of Common Prayer. But this 
M' Viccars would deny, and allcngoth for himselfe what he said at 
other tymes and in private. AVc deny not but a man of an idle 
braine may say one thing nowc and another thing contrary there- 
unto at another tyme. 

14. Againe we have proved to you that M' Viccars in his privat 
meetinges urged his people to the newe covenant, as well he might 
urge a new baptisme. If these thinges be thus found in your 
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grave judgmentes to be true we hope you will take care that het 
after he be nehheF a burthen to the people of StRmford nor to ' 

England. 

Doctor Eden urged against M' Viccara 7 particulare ihingea 
untouched by the first Doctor: 1. The canonical! admonition by 
the Bishop of Lincolne. 2'J, His preaching against the magistracy. 
3''. Ilis appointing of two publicque fastca upon weeke dayea, when 
he was bound to appeare before the Lordes of the Councell, 4'^. 
His pereonoll execrationa and invectives before the communion. 
5'^. His consolatory letter to them at Stamford. 6''. His new 
opinion about the 6 foulde sacrifice. 7'^. His not affecting the 
Booke of Common Prayer. And in general shewed, 1, That of all 
the matters objected against M'. Viccara some were confessed i 
conventicles. His opinion of noe communion but upon Snndaies. 
His admonition and divere of his false doctrines. 2'' For some I 
others tijere is noe defence, as for conventicles, for particularizing | 
men, for not burying of Spire's wife, for the covenant of grace, for 
persouall preaching, &c. And for those we have proved against 
him. Though there be exception to some of our witnesses yet we 
have divers preachers, 2 or 3 knightes, G or 7 gentlemen and par- 
eons of other places, and diverse aldermen, against these there is 
exception. But against some of the piomoters witnesses it hath 
been uUeaged that they arc capitall enimies of M' Viccars, and they 
petitioned the Lordes, prosecuted the suit heere, and contributed 
lowardes the charge of the suit. For this the doctor allegeth that 
as he conceiveth It is noe such great offence to contribute or follow 
the suit, seeing there was a commandment for prosecution, &o. 
And Doctor Eden laboured to diminish the defence of M' Viccars, 
and the testimony of his witnesses in divers particulars. As that 
M' Viccars (defending his irregularity after the admonition) proved 
he read common prayers once, and (as to those accusations that he 
was more Irregulare since, and that it was noted that almost all the J 
offences alleaged against M' Viccars were since the admonition). 
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That M' Viccars relyed upon this general proofe of many witnesses. 
That he was and is an honest man and of good conversation. Doctor 
Eden affirmed these to be weake defences. And whereas M' Viccare 
defended hia accusation of preaching against the magistracy, and 
proved that he hath preached obedience and for liberjill contribution 
to magistrates. Doctor Eden allcaged that this waa weake for 
(saith he) we doe not deny but M' Viccars can at some tymes preach 
eoe and sometimes temporise. M' Viccars defending bis two fast«3 
alleagcd that he used to preach soe at other tyraea especially before 
the Communions. Doctor Eden affirmed this to be an accusation 
rather then a oefence, and that doubtlesse the appearing before the 
Lordes was the great cause of the fastes, Ac. 

DocTOB Duck for >!■■ Viccars. Note that before Doctor Duck 
spake, the Bishop of Canterbury commended the two first Doctors 
and their faire and moderat carriage of the matter, and the patience 
of the defendant's parte in tarrying till their tyme to defend; he 
wished them so to goe on, and to avoyd snapping at one another. 

Doctor Duck: We doe acknowledge the justice of his Ma''^ 
and likewise the justice of this Court for our favourable hearing, 
and that we have had this liberty to prove what we could: And 
for H' Viccars, I must ncedes say this to your grace and this 
Court: That in the agitation of tliia whole cause, and soe much 
combating, there hath not beene a blemish cast upon hiin for hia 
life and conversation. He liath been a publique preacher in 
Stamford these 4 or 5 years. His adversaries have accused 
him of divers particular offences, which Beeme very greivoua, but 
most of these are endevored to be proved by those that arc not JI' 
Viccars' ordinary auditors, but such as came to catch him in hia 
wordes when they heard lijm : and this we desire may be noted, 
that the promoter hath noe witnesses but such as we have taken 
exception of in almost all the matters. And we must denote fur- 
ther one greate exception in the lawe unto the promoters proofes, 
and this it ib: That they goe about to prove thingea donne in an 
assembly and great multitude by a few witnesses, and those to be 
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Ribject to a question, and tben Ukewif« the rest of theii oinie wit- I 
aceses neeciaiit deponera This we take to be a groU weakening of I 
the promotoi's tesdmony. 

1. The firHt thing ag^nst &I' V^ccsrs ia the matter of oon- I 
renticlee. Thie is one of the best proved accusations, I must con- 
fesse; but yet, as it was done by M' Viccars, we hope it will prove 
Qoe oCTence. Be used to call the family; he was a stranger and 

A lodger; they that came, came occasionally, and he preached 
noe seditions opinions, none proved ; nay, we have proved the 
contrary. Sow, we take it that the 73 Canon may give some 
defence to ministers in such cases, if in such meetinges they preach 
nothing against the doctrine of the Chorch. 

2. The second thing is that 51' Viccara should preach that if any 
man fall into the eame sinne againe aAcr repentance it is unpardon- 
able; of thiB there are 3 witnesscB, and noe more, and 13 of the 
promoter's owne witnesses knowe nothing of it, and against 2 
or 3 of thoBC 5 there are very good exceptions: and on thother 
side we have proved that M' Viccars spake of this point with r 
great deal of reverence, and delivered, indeed, that such as fell 
into the sinne against the Holy Ghost could not repent, and that 
noe sinne but that is unpardonable, if it be repented of, and this we 
prove to be the effect of M' Viccars' sermon. 

3. They depose M' Viccars said there was noe hell : but our 
witneiiSeB maintain he preached otherwise. 

4. That he should rayle against a lawyer, but this is a single 
witnesee. 

5. For his opinion that a Christian must fulfill the whole Iswe, 
ihey cndevour to prove this; but he answereth that every Christian 
by Christ fuUfilleth the lawe, and eoe his witnesses say he was uader- 
ftood by them. And it is the doctrine of our Homily that every 
believer doeth liallfill the whole lawe in Christ Jcbus, 

6. That M' Viccars should preach if ministers had those vices 
and blemishes they were noe true ministers ; but nine of their owne 
witnesses heard not this. But wc have proved that ho said onely 
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that such were scandalous and fitt to be therforo removed from the 
ministry. 

7. Against Christmas absolutely he doeth not speak ; he usually 
obsorveth it himself, onely fell into a question of astrologie, and 
delivered eomctlung about the tyme, in which he is not soe 
peremptory. 

8. We say it ia true M' Viccara did in his sermon make distinc- 
tion betweene sinners and the godly, but not as it is articled. 

9. It ia alleagcd that M' Vicoars should preach against the re* 
pentance of ould men; and to prove this the promoter hath 
onely three witnesses, and 24 of our witnesses say the contrary, 
and ahew what the true wordes were. If they did not repent, as 
Manasses did, and used these wordes, that such are lead; of their 
sinnes rather than leave theii ainnea, which, indeed, are St. Austin's 
wordes, &c 

And I ahall now conclude this parte of our defence, offering this 
in gonerall to your Grace and this Court, that we trust this Court 
will in their favourable censure respect M^ Yiccars in his probable 
and just defences; and that if he shall be thought to be guilty of 
any of theae or those that remaiiie, yet he hopes for favour, and 
humbly pray you would not cast him out of the Church nor out of 
the ministry. He ia not so obstinat, but willing to recognise what 
shall be found hia fault: And I ahall end with this one example of 
mercy. The Emperor Conatantine wrote to the Bishop of Rome 
that he would not deny gremium Ecckeicc to one that had played 
the apostate, of which he repented, and desired to be againe re- 
ceived, which you shall 6nd in his 43 Epistle. Now, thcrfore, if in 
case of apostacy thia were donoe, we hope we shall fynd the same 
merciful! sentence, seeing the offences alleaged are of a, lower 
nature. 

Doctor Gwys defended the rest of the particulars untouched 
by the Doctor that spake last; and for the irregularity which was . 
urged by Doctor Eden against M' Viccars upon his admonition 
given him by the Bishop of Lincolne, Doctor Gwyn shewed that 
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it was not alleaged by the articles in what particulars and for what 
matters in special the admonition was given by the bishop, or that 
it concerned any of the offences now complayned of against him; 
and therfore irregularity could not be grounded upon it: And 
shewed in generall that it was an easy matter for a company joyn- 
ing themselves (as his accusers did) to pick holes in any man's 
sermons for three years' space; and that he doubted if some should 
be served soe they would not make a better defence then M' Viccars 
hath to every particulare, especially if M' Town Clarke were one of 
the accusers, &c. 



/ 
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William, Bishop of London. 
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S' John Lamb, Knight, Doctor of Law. 

S^ Nathanael Brent, Doctor of Lawe. 
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The Sentence against M' Viccars. 

Sib Nathanael Brent first gave his sentence against M' 
Viccars afler a particular scanning and reprehension of many of the 
offences charged upon M' Viccars. He came to refute M' Viccars 
2 generall defences made on his behalf by Doctor Ducke. 1. The 
first of which was that he was not of ill conversation, &c. To this 
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S' Nathan Brent alleaged tliat he was (in his judgement) much 
to be hlamed In his life and conversation, and this proved against 
him : in that he laboured to gett followers which were of otlier 
parishes which had pastors of their owne: and this (saith S' Nath.) 
is a note of singularc pride, and if it cast LueiTer out of Heaven I 
Bee not but it may well throwe M' Viccars out of the pulpit: 
Againe in that he did in the pulpit call men dogges, devills, this is 
a token of malice and malice is of the Dcvill, of this I thinke M' 
Viccars ia not clear, but ought to repent thereof and pray for par- 
don. 2. But the last is his best defence : If he have offended he 
doeth humbly pray pardon, &c. It is true if he bad donne this at 
first he had deserved favour, but if he will stand out a long suit, 
and trouble the Prosecutor, King, and Councell this is not to serve 
his tume; and, besides, he doeth not coofcsse bis fault, but con- 
ditionally, and not clerely. WTierefore he proceeded to his sen- 
tence: I bould him guilty of keeping conventicles, speaking against 
common prayer, &c., and therfore I denounce him excommunicate, 
anil this to be published at Paul's Crosse and Stamford; and that he 
shall be deprived ab officio et beneCcio, but I would not have him 
degraded, hecanse he is a good scholler and may doe good heere* 
after; and I think him worthy to pay a fine of 100" to the King, 
&n<l to make a recantation, and to pay charges of the suit to the 
Prosecutor. 

Sis John Lahb: I think this man is worthy to be punished 
for his offence. His defence is either by denial! or justification, 
what he hath denyed is sufficiently proved agaiust him, and in his 
justification he fayleth. I thinke him worthie of the sentence im- 
posed, and to be imprisoned and pay costea of suit. 

Sib Charles Cesab: He spake soe little and with soe lowe a 
voice that I could not heare bim, but I tbink he gave noe sentence 
because be was not present at the hearing (as I take it). 

Sir Henry Martin: Preaching of the Word of God is one of 
the best thingcB ordained of God in the Cliurch. We doe all 
tnowe that a faithful and good Preacher is a greate bencfitt to the 
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people where he is; but if a Preacher shall ia hia preaching cor- 
rupt his auditors with lewd and unsounde and pernicious doctrinea, 
and shall abuse their manners with his example of pride and selfe 
love; this preaching is the most pernicious thing that can be, both 
to the Church and Common wealth. The thing to be tryed is 
whether of these two preachers thia man is. If he be such an one 
as corrupteth the doctrine and infecteth the conversation, then he 
is the worst of men. I doe not take this or that particulare action, 
but we are to judge by the course of his whole carriage. I heed 
not repeats all the particulars, but I will touch 5 or 6 particulars, 
because hia Advocate hath seemed to give some defence. His 
meddling with private matters of marriage in undecent mauner, 
his speaking against Chriatmas, hia consolatory epistle, his canom- 
call admonition, his new covenant of grace, and some other thingH: 
1. He hath undertaken to reprove offences of married persons in 
pubtiquc, which he might have called greato offences; but to call it 
murther and adultery is too much: S^ I have heard of a better 
divine that saith it hath pleased the divine Maiesty out of honour 
unto the married estate under that vaile to cover many obliquitiea: 
being silent of particulars: and for you to pioclaime it thus. Sir, it 
waa a sawcy trick. 

2'?. You Bpcake against the observation of the feast of Christmas, 
for which offence onely (if there were noe other) you deserve a 
great censure, but your Advocat saith you were but a little curious 
on some Astronomicall pointes, which you have read: will you 
preach what, ever you read, then you shall fynd more matter then 
lor keeping Christmas in September. 

3'i. For the consolatory letter. It is an Apostolicall, nay, an 
apiah Imitation of the Apostles, and bcares a note of great pride in 
you : You are called up to answere your echismaticall doctrines, 
and all that holy St. Paul sayd for himselfe in his Epistles you 
must apply M your selfe, our King is the Lyon, his Councell Nero; 
and you have a president which you urge, as Hczekiah that good 
king spread the blasphemous letter before the Lord soe were your 
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followers to doe. This I say is profane for you to apply these holy 
flayiMges in that coneolatory epistle as you did. 

4'>. An other thing is the canonicall admonition, but your 
Advocat saiclh it wiis not punctually for any such thing heere 
complayncd of, but you coofease you had a judiciall admonition. 
You say my Lord Bishop gave you admonition, and I say you are 
a very proud fellow upon whomo this will doe noe good. 

5'i, That which your advocate saiih there will be noe hurt of it, 
you urginge people to a new covenant, I differ from him in opinion 
very much, I hould it isthe worst thing against him. You must 
make a new covenant of grace, as good say men must be baptiz«d 
anew. We have all made a covenant with God in our baptisme, 
snd it is that we forsake the Devill and all his workes, the vanities 
of the world, and the luates of the flesh, that we beleeve all the 
articles of the christian faith and to keepe Gode's holy will and 
commandmentcs, and true it is we breake it, but must we make a 
new covenant when He with whome we made it requires it not? 

I will put you a faniiliare similitude. There is a lease made 
betweene lesser and lessee, and the lessee doelli not pay the rent for 
which his landlord may re-enter, but he is willing to passe it by 
and a new covenant or lease not to be made unlesse he take the 
advantage of it. Soe in this case, God takes not advantage against 
us, and therefore noe newe covenant unlesse be had required it. It 
was your part to exhorte your people to repentance and sorrow for 
their sinnea and tu keepe Gode's commandmentes, but to put 
their handea to a newe covenant, this, I say, is a most curious and 
a most abhominable error; and those that will not come to yo' 
unlawfuU conventicles, to them you use all those execrations, and 
if they are not at your preparations, why they are not dogges and 
hogges as you call them ; but for yo' covenanters they are all 
children of God, and the rest must goe to hell. 

6''. I charge you with nothing but what you confesse. You 
say you did not say that he who committes the 8ame sinne againe 
willfully is damned, but he that sinnes against the Holy Ghost is 
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damned, and this because he cannot repent, and tUa you prove by 
the 6 to the Hebrewea. True, none wiU say but he that sinnelh 
against the Holy Ghost is in condemnation, but you say in effect, 
that the second sinne is the sinne against the Holy Ghost, and tbia 
you did in a manner coufesse before the Court of Informacions, and 
this b worse then that which Asetius affirmed, to whome the Emperor 
Constantine wrote (in regard of that bis opinion), Hee might 
make a ladder and goe to heaven aloue, for what were hb wordes ? 
Those that after baptbme fall into that sinne which the Scripture 
calletb sinne unto death ought not to be admitted to the Sacrament, 
but ought to be exhorted to repentance. 

7'''. For your hell, you did not say there was noe hell, but you 
say that tlie body goes to the earth and the aoule of the wicked is 
condemned to hell, Wbo knowea not ihia? What need you make 
this difference? 

A little to speake to that which this commissioner next me hcere 
hath mentioned, and your advocat thinkes should procure you 
favour. It is said you arc an honest man of life and conversation, 
and it is true yo' witnesses say you are painefull and industrious; 
I am soe farre from thinking this sliould procure you favour that I 
hould it ought to procure you greater censure and punishment. 
My reason is, if God bath qualified you with better giftes then 
ordinary and you take paines but therein give your selfe to doe the 
Devill service in spreading his doctrines, beerby you much abuse 
your giftes. Tell me of an heretiquo but be was of an austere life, 
Sabatius, a Bchismatique, was a man of most upright and uncon- 
trollable conversation. Any ecboUer that heertofore made any 
innovation in the church, be was outwardly of a good life ajid con- 
versation, for it is not a drunkard or an openly wicked man that 
can make hia false doctrines to spread and growc. We are not to 
judge according to the outward species, for if we could looke into 
your heart we should see more foule and ugly vices then a deboshet 
conversation commes to. There lyes at your heart notable pride 
and superstition; noe matter for breaking the peace of the church ; 
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noe matter for the doctrine of the church, soe you may make a new 
covenaDt of grace ; heerin is pride, and you are supstttioua like- 
wise. You preferre your honor to Godes, and this is a fouler rinne 
then profanenesBe. Our Saviour, when lie sawe the pride of the 
ieiimed Pharisees, sayd, Woe to you. Scribes and PhariBeca, and 
holdeth them for their learning and austerity two fould more the 
children of the Devill. And for you to take all your paincs, and 
tliia to doe hurt in the church, is your greater sinne, and the greater 
by how much austere and learned you are. Flatter not youi' selfe 
nor those that wish you well; if you have any guift use it as you 
should to Code's glory, eb you doe the DeviU service and may goe 
to the Devill. 

Having said thus much, I goe to my censure. I hould you to be 
a man that have given yourselfe to raise you a name, though it be 
with Bchisme, in the church, and breaking the peace thereof. Your 
advocate sayd if you have oSended you are willing to acknowledge 
it and to submitt yourselfe and recant. If I could see in you a true 
sence of these evills, and how furre yon have gonne, and how much 
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have donnc the Devill, I would imbraco you, I v 



not say you will doe otherwise, but you stand heere and will not 
recant. I tlierefore concurre with them that have given the greatest 
sentence. 

The Bishop op Rochestee. There hath been care taken in 
this cause to cutt off at the Court of Informations as much as was 
thought litt, that we might not in this Court make the cause too 
longe; we left out a fourth part of the accusations against him. 
And thia I say, if there had beene noe more then those left out 
alleaged against him and those not spoken of, it would have 
troubled the advocate for defence. Of the proofes against him for 
the particularea hath been enough spoken; I will say somewhat of 
the 6rsl thing, his taking upon him to personate men in the pulpit; 
but he saith he did not personate this man that hath testifyed 
Qguiiist him, and hath denyed it upon his oath, yet 5 witnesses say 
you affirmed in your sermon you might preach soe particularely 
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that men might know jou meant them, but cautelously that noe 
advantage might be taken. Let ua take your defence according to 
the rule: the wittneEBes say soe much as they understand in thinges 
and you make equivocail and sencelesse answers; I leave thia and 
your defences to your Lo^pp*. The thing I would apeake unto is this, 
to shewc how great hurt the Ciiurch hath had heerby. But why 
shall we confute that which he denyed upon his oath ? The thing 
that aggravates his ofiences is his equivocail perjury, he denyelh 
what he pleaseth, and is not ashamed of itt. But this conc^rneth 
the state of the Church, And in that these thinges have been 
donne by thia man, I desire that good men will pitty the towne of 
Stamford and the Churcli of England, they arc miserably in danger 
of infection, pray for them. He hath not onely conventicles, and 
those not of an ordinary straine upon the Sunday, but upon weeke 
dayes both in the day tyme and night tyme. But at church the 
people come to be comforted, there they are wounded with these 
and the like damnable doctrines, to fall into sinne against conscience 
the second tyme; this is the sinne against the Holy Ghost. But 
what is this, as St Jcrom saith, but to give the Devill to the whole 
world. And for an ould man that hath sinned, there is for him 
noe comfort, noe balme of Gilead; why, because his sinnes leaft 
him and not he them. He that keepes not the whole lawe, he that 
loveth not Christ is accursed ; true, but you say Christ fulfilleth the 
law for every beleever: why noe Papist saith we fulBII the whole 
lawe but by Christ. You will not keepe company with those that 
are not brought to come to your conventicles. But the Towne 
Clarke is wiser that hath been played upon. A man must not lye 
with his wife but by direction: noe man must dwell in a parish but 
where two sermons are every Simday, Noe man must be admitted 
to his conventicles but those that will enter his covenant of grace, 
the first parte whereof ia a covenant of secrecy. Though tliere be 
a Nunnery and a six fould sacrifice in Stamford, the Magistrate 
must not meddle, for then he draweth his sword against the godly, 
and if he drawe his sword against the sword of the ministry, remove 
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Euch a Magistrate. What doetb Marieaus* the Jesuite say othei- 
wiae? If the Lordee of the Coimcell send for him, the poor people 
must come to church and leave their shoppes, if not a thunderbolt 
is discharged upon them. They must come to their preparationa 
Friday and Satturday, els Dogge ! Devill 1 This was a good cause 
for the people of Stamford to complayne unto the King. His name 
is Viccara but lie hath donne things becomming the vicar of hell, 
the vicar of Rome. How many hath he deprived, degraded, calling 
them unlawfull ministers noc ministers, except they preach twise 
upon the Saboth day they are in danger of hell, oh I better his 
tongue cleaved to the roofe of his mouth : How many fellow minis* 
ters are by him not onely censured but condemned to the pii of 
hell? What good could there be of this preaching, they cannot 
answcre, it makes the people have an ill opinion of them, what puT;- 
pose is it to speake against them aoe ? When vicious preachers come 
before us let ua censure them, but to what use can it be to dcclayme 
against them in the pulpitt. 

For the Churche of England they must not follow antiquity but 
alter their soleinne limes according to M^ Viccars; I will not say it 
is not unfitt to receive upon Thuisday it is not Gtt but herein he is 
beyond the marko to say they are idiotes, asses, dunces, fooles, who 
doe Boe receive, whether Bishops, Kinges, who soever. When 
people come to the Sacrament they are met with execrations, and 
why, because they come not to their prepurations; if this course 
should be tolerated it would bring on auriculare confession. He 
bringeth in the 7"" of the Acts, first part, where he saith they 
received upon the Saboth day, and Tertuliian to that purpose. But 
wherein is the letter of new testament broken if men receive upon 
another day? St. Austin in his Epistle to Conradus eaitli many 
used to receive the Sacrament every day and some seldomer, but 
looke to the face of the Church and every man may use his coa- 
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I declare tlierfore the horrible wrong donne by you to Stamford 
and the horrible wrong to the Church of England, Noe Minister, 
no Magistrate but such as he will like of: Therfore as he said, I 
have cutt off fingers and toes, soe God hath donne to me, fforaa- 
much aa you have deprived so many, I adjudge that you be 
deprived and degraded, that you pay an lOO" fine to the King, 
that you make recantation at Paules and Stamford, that you pay 
costes and be imprisoned till the Kinges Ma'* and this Court be 
pleased to inlarge you. I 

The Bishop of Norwich: This man is to be for hia false doc- ' 
trines and malicious conversation sharply censured; Among hia 
doctrines 3 arc hereticall, the rest smeil of hercsie and are temeraria. 
1. That noe place for repentance is teaft to ould men; and 2'^ to 
ainnc. The second ainnc after repentance is ihe sinne against the 
holy Ghost, if this were true then repentance were a snare, for then 
if one sinne after repentance then he can never repent for it is the 
sinne against the Ijoly Ghost: wiser men then you doe not knowe 
what the sinne against the holy Ghost is. When I lived heere 
divers about this city came to nie to be comforted doubting they 
had committed the sinne against the holy Ghost, but I ever told 
them that sinne is not but where there is a malicious dcnyall and 
rejection of the bloud of Christ : but let this goe. 3''. That there 
is noe belt ! an error for which Orlgen is condemned. The article 
of our creed is, he descended into hell, and if that we are to believe 
he did descend into hell then there is such a place. 

But now for your lemeraria : and this is when a man commandes 
or forbiddes without warrant from Christ, hia Apostles, or the 
Church, your six-fould sacrifice, which every M' of a family is to 
offer upon the Saboth-day, as you say, it is not possible through a 
kingdome or a church to performe it, then all the kingdomc pro- 
fane the Saboth, and then all aervantes must come out of their 
masters' service because they cannot have such masters aa will j 
kecpe such sacrifices, and eoe you will overthrow tlic state of tha J 
kingdome. And that ministers and pastoura must preach twice I 



every Saboth-day, or els they are in danger of damnation. Ileere 
you are very sawcy against the Cburch of Eugland Canon 45, and 
against the his Ma"" instructions, which appoint that sermons in 
after-noones be turned into chatechiBinges, as worthy an ordinance 
as any in the Churchj but in steed heereof you turne on olde man 
into hell. 

Againe, you are against the Church in matter of Marriage, which 
you shall fynd in the booke of common prayer, which sheweth 
three tndes of marriage, but let that goe. And that our Saviour 
was not borne in December, and men ought not to receive but 
upon the Saboth day. 13 Canon the Church opposelh. Againe, 
»ett prayers are not soe effectual, Hcerein you condemne all 
churches. Why ehould there not be extemporary hymncs and 
songes, as well as prayer? I see noe difference. Then your pointing 
out men and terming them Devills, Doggcs. Now, I knowe not if 
ihey were vile men, yet you should have used gentlenesee towardea 
them — deale not with them as enemies, but as brethren. But one 
thing affectes me most of all: you doe labour to bring the publique 
service into disgrace and into contempt, and you have brought it 
Boe to passe in the kingdome that people doe not regard the 
publique prayers of the Church, wherein, noe doubt, you have the 
devill of hell your captaine, who hateth Godcs worahip most of all. 
How necessary is the service and worship of God 1 by it we impe- 
trate all thingea, &c. You doe not read divine service, you doe 
not honor it with your presence. I will tell you I preached myselfe 
as well us you, and I read it often, and for this reason, that I 
might bring it into regard among the people, where, when I came, 
I found it at first much neglected, but at last they had good respect 
to it by my mcanes, I thank God. This is therfore your iblly, 
your saucy and extreme scandall. We punish our adversaries for 
not comminge to the service, and you preach it is superstitious and 
a paire of tarr-irons. If you amend not, you deserve Godes heavy 
judgementes. For your offences, for the moat part, you deny all; 
that which ministers and men of worth Bwcare you deny; other- 
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while you equivocate. But you say extemporary prayer, and you 
cannot remember what you sayd. For my censure, you deserve the 
sentence of excommunication for refusing to bury upon the Saboth- 
day, and in a great number of tliingea you have incurred that 
censure. I think you worthy to be deprived of this place and 
living, to pay expences, to make a fine of 100'', and an ackaow- 
ledgment of your errors; ffor degradation J cannot tell, you may 
remember yourselfe. But the mischiefe of these thinges makes the 
matter hevier, for, take away the orders of the Church, and shall 
we not be as beastes. I doe not give my sentence upon any heady 
braine, therfore I hould you worthy to be suspended for seven 
yeares; and rn meane while to reade the Canons of the Church and 
the booke of common prayer, and reade over these learned men 
that have wriittn of it — Whitgift, Hooker, and my reverend Lord 
heere;' and at seven yeares end, if please God that you reforme 
yourselfe and become a dutiful member of the Church, to be 
restored to the office of the ministry. 

The Bishop of St. David's : This man's very wordes and 
workes, in every man's judgement, are allready condemned. If I 
should goe over every head of his accusations, I should then spend 
as many dayes in sentenceing as we spent in bringing it to judge- 
ment. It is some cruelty to put a condemned man to a Ungeringe 
death. To those thinges which have been wayved and lessened by 
his learned advocates I say little. Onely his conventicles being 
blanched by the name of household duties, this is not to serve his 
tume. And for the Aposlolicall Epistle I thinke it noe better than 
a scandalous libell against this state, as if the govememcnt under 
our religious and gracious King were like that in the tymes ot 
Nero and Mary. For hia holy covenant and execrations at the 
communion; and for the turning of God's oratorio, the pulpit, into 
a place to vent his malice upon the poore people, for these four I 
appoint him for punisbmentes, costes of suit, to pay a fine of 100", 
to be deprived of bia benefice, and that alt pulpittes be shutt 
* Bishoj) Morton. 
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against him for three yearea. And though he be unmercifull to us 
olde men, yet we are soe raercifull to liim that when he shall re- 
pent the bosome of the Church shatt be opened to him ; yet soe as 
not to exercise his ministry in Stamford, where he hath made soe 
great a breach of peace. And I end with what one of his advocates 
ended with : That he hath not any fault layd to him greater than 
apoetacy, whereof one repenting, the emperor desired he might not 
be received into tlie Church. This made me more propitious then 
any of his defence or learninge. 

The Bishop or Lichfield: I am perswaded that there is 
scarce any minister that preacheth conacionably but he halh in 
experience found that many, through weaknesse or want of atten- 
tion, have misconceived his doctrine. Soe did the .Tewes miscon- 
ceive our Saviour, when he sayd, I can destroy this temple, and 
raise it in three dayes; they understood him of the materiall Kimple. 
I wish that all these thinges against IM' Viccars were misrepre- 
sentations. But I say that In opinions of this nature great care is 
to be had to suppresse them. He saith they, and they alone, are 
blessed who performe the whole lawe, and leaveth there, not shew- 
ing whether he meant a tegall or evangelicall keeping of the 
Commandments. But every man must depart from a scandalous 
ministry. This is plaine Donatisme, and it is to teach men to have 
the word of God in respect of persons. 

Fhilip[pians] L St. Paul rejoicelh if Christ be preached, though 
by some he is preatbed of envy. That to relapse into the same 
sinne is the sinne against the Holy Ghost ; why, all are trans- 
gressors, David committed adultery and murther, and he that 
trausgresseth one commandment is guilty of breaking the whole 
lawe, because it is a contempt against God, the Author of the whole, 
and yet none of these the sinne of the Holy GbosL 

The next is his translating of tlie feast of Christmas ; this is the 
most notable to discover his spirit. He seekcs quaint and [abjstruse 
authors, Canditiua, iSc. What need he preach this if it were soe; 
many truthes are to be concealed; our Saviour sometimes concealed 
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his person. This ia, at the least, indisciGation in him, and scandal- 
ous, by reason he makes a wound and layeth not a playster: if his 
ignorance would have given him leave, &c 

Olde men's repentance is too late. My brother ihat spake last 
should have been more offended at this. We are to teach this 
young man a better lesson. lie saith God will not accept them; 
noe, though they seeke repentance with teares because their sianes 
leaft them, not they their sinnes; 1 take his owne wordes. He 
divideth men into two sortea; may young men be acceptable and 
not olde ; ia there any respect of persons with God, olde and younge 
are pcrsonall ; whosoevev repenteth him.and it is nowday. Againe, 
some were hired at the 11"' hourc. This is therfore plaine igno- 
rance in him. He saith that old men's seeking repentance with 
teares is but crying and ho^vling. AVhy, are not teares true tokens 
of repentance? But who art thou that jndgest another man's ser- 
vant, &c.; you will crosse the minde of Christ, who saith, Come to 
me all yee that are weary and heavy laden. 

For usury. That the labourer must restore the money gotten by 
usury to the borrower when the usury is convicted : what relation ia 
there betweenc the labourer and the borrower ? We yocld that the 
borrower may in some cases partake of the sinne with the lender upon 
usury, but the third person that for his labour receives the money 
gotten Boe from the lender is not to examine how he came by it. 

Incontinence in the married state. My friend, you have your 
Opinion from a wrong ground, the Leviticall lawe; theie is a sanctifi- 
cation leviticall, and that whitJi is accepted now in the tyraea of 
the gospell, and not to disocrne these two breedcs confusion and 
causes impious and sacrilegious opimons. Marriage is honourable 
and the bedd undefyled, Ac. 

Communion not to be but upon the Lordes day. Why we have 
antiquity and scripture for it, because in the Apostles' tymes it was 
celebrated every day; and the circumstance of tyme must not be 
observed nor the circumstance of place soe strictly. Why then 
shall it not be administered and received upon any of the 6 dayes; 
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but in case of necesaity you Bay it may. Acta 2, 4, 6, They con- 
tinued dayly in breaking bread from house to house. You that 
sayd even now that there must be two HcrmonB every Sabotb day, 
where doe you read that the Apostles preached twice every Loidea 
day? 

For your refusing to bury upon the Saboth day, it is a religious 
worke, and there is noe tyine fitter for it tljen this honourable day. 

To omitt yo' execrations at the communion to aay a little — it is 
the cup of blessing ; bicsse I say and curse not, saith the Apostle; 
but you give 2 curses for one blessing. 

The last I will note is the most notable of all the rest, the new . 
covenant of grace, he mistakes his text for this likewise. There is 
but one baptisme, but one covenant, as there was in the olde lawe, 
but one circumcision, one covenant, one Christ. God himEelfe 
bath given us an example when his Church played the barlott, 
retume, returne againe, &c. noe new covenant to be made, &c. this 
is the holy doctrine of our church. 

To conclude some of these are toraeraria, some hereticall blas- 
phemous and scandalous, you have been a man egregiously proud 
and exported w"" a spirit of singularity, for my censure I shall 
concurro in all that hath been given against him, saving I would 
have bim be suspended but for 3 yeares, &e. 

The Bisnop OF Winchester: He hath violated the unity of 
the f'liurch, and by his seditions courses much disturbed the peaee 
of it: and these are continued and settled courses in him, for I 
must say to you I remember since his first comming to this place I 
have allwayes heard of it; he hath good partes I knowe if he had 
grace to use hia guiftes. His learned diocesan was feigne to come 
to Stamfor*! to inioyne him a recantation. If he had left hecre ha 
had donne well, but he hath disgraced the pulpitt and profaned the 
holy Sacrament by hia execrations, and I fynd him to have kept 
conventicles, yea at those tymes when there hath been pubHque 
prayers in the churcli he hath held his conventicles, I was my sclfe 
in the towne and tieard of it at the tyme. I conceive the thing 
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that led him on to theee offences and eTronloua opinions is singu* 
larity and neglect of duty in him, aa in many others, He hath not 
taken paines to read the booke of common prayer, the hooke of 
homilyes, and the canons, but taken a pride to ninne contrary to 
the streame of them; would he have runne into these and that of 
the new covenant, which is to nulliiy ihe first covenant, if he had 
knowcn the meaning of the Sacrament, not to speak of all. 

I doe remember it was sayd by one of the Advocates, that it 18 
hard for a minister to be compelled to j^ive an accompt for every 
thing he aaith in the pulpitt for the apace of 4 or 5 ycares, 1 will 
not speake against preaching, God forbidd, nor against those that 
preach twise upon every Sunday, God continue them able to doe 
Boe, but 1 would he would preach lesse and consider what he saith, 
and be able to give accompt what he doeth say, and thus he ahall 
doe more good with one aermon in this sort then with two in his 
manner; but I think aa hia prayera are soe are hie sermons 
extemporary; preach a little lease and study a little more, ffor his 
opinion of deposing the magiatratee, it doeth not rest at the magis- 
tratea of Stamlord. I doe thcrfore censure with S' Henry Martin, 
and doe subacribe to the divine-like apeech made by him, onely I 
adde one thing, that is, if he looke for any favour tlial he first 
remove himaeife from thence for if he remaine in that country he 
will nothing but drawe conventicles. What Doctor Ducke sayd, 
I would he had taken hould on, 

The Bishop of London: There hath been ao much said that 
I have little now to eay, yet that I may speake breifely and soe dis- 
cbarge my conscience, 1. ffor his oonventiolea, there is an extenua- 
tion not a defence, but in a miniater the offence is greater. 2'^. The 
denyall of repentance to those that fall into the same ainnes — bis 
deience was, &c. This is hereticall. Saint Peter sinned the same 
sinnes 3 tynies one after another. 3'' Noe hell prepared : the 
deience was that it was not prepared for the body till the day ol 
judgement: Tophet is prepared of oldc, He deacended into hell, 
thcrfore there is a hell : The Councell sayd heere was but two 
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witnesses to prove tKie, and that ia enough as llie Scripture saith, 
in the mouthes of two or three, &c. 4'*. Partioulare charging men 
in the pulpitt, and his opinion ia Ministers may doe soe, soe they 
have regard to their owne safety not to fall within the lawe, noe 
matter for the safety of the Church of the Canon of Religion: but 
your defence is you never chose a text purposely, but you did it 
though you chose noe text on purpose but for ought your witnesses 
knowe you might. S'' Performance of the whole lawe: Somo 
defence hath been offered that men cannot performe the whole lawe 
by themselves but by Christ, who denyeth this but a Pelagian. 
Christ halh taken away the curse of the lawe. Some would have 
noe lawe; you say the very curse is not taken away. 6'? For the 
blemishes that those that are scandalous and blemished are not true 
ministers, it were to be wished there were noe such ministers, but 
doe they fall from the ministry? Yes, say you, as the Levitieall 
lawe made the blemished noe priestes soe these noe ministers, soe 
they are not lesse decent, but none at alt. 7'* For your Christmas 
day, you call it superstitious, &c,, and not kept at the tyme: Doeth 
the Church of England keepe it (or a better dinner? It ia not a 
matter of Kallendcr onely, 500 yeares since by the joynt consent, 
St. CrisoBtome, &c., you have a learned man for you, who as he 
was learned yet did not understand, &c., and I say. Let him that 
will come forth and ahowe good groundea against it out of antiquity. 
S'* For your differencing the fearers of God and those that doe not, 
all men make a difference, but you judge an other man's servant; 
you say these are your sonnes, you arc Apostolicall. 9'' An olHe 
man cannot be saved that doeth not repent in his youth: what 
became of Manasses? He was oldc, he forsooke not his sinnes till 
they forsooke him : and take heed, remember your owne doome. 
lO'i ffor money gotten by usury whosoever hath it must restore it 
to the borrower: the defence is if the usuryc be convieied: why 
is there noe usury but convicted usury ? There is usury in Foro 
consdentK, and shall a poore man that labourcth for his money 
examine how it was gotten whether by usury or not? Money hath 
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noe eare marke. 1 1'* If there be not two sermons preached every | 
Sunday he that hatli charge to doc it shall fry in hell. I will not 
say let there be noe preaching, let there be discreet preaching, but 
euch aa thia doeth a great deole of harme and but little fruit hereof 
to be expected, rather to be desired that such hould their peace: 
You say they shall fry in hell, and that there la noe hell, truly these 
thinges non bene conveniunt. 12'^ You are a bachellor and aoe 
am I, you are very violent against that honorable estate and very 
bolde against the Church of England, which hath expreaaed those 
endea of marriage, and a man may tnarry that ia atricken in yearea, 
and now doc you thinke the church makes such reraediee that are 
worse then the disease ? That a maa muat not marry that is in 
yeares under danger of murther and adultery; if I were not forced 
to this haste theae thinges would be longer insisted on. 13'y Noe 
receiving the communion but upon the Saboth day ; 1 am noe enimy 
to the word, but if you meane the Saboth day that is nowe in the 
newe testament, then your opinion is for receiving on our Sattor- 
day, for in all our roturnes of la we and statulea before the reforma- 
tion the Satturday is called the Sabbath. 14'^ Your preferring of 
conceived extempore prayers before sett prayers. Your defence ia 
you condemned hippocriticall prayers : Why we disapprove and J 
detest lippo labour aa well as you, therefore this is a mere tergrverea- I 
tion : your spoechea were directly derogatory to the prayers of the I 
church, and thia is proved by your owne witnesses; Your advocates i 
sayd you tooke paincs more then you have thunkes for, I think soe I 
too, alasae it ia not preaching often but discreetly is most profllttable j 
and to be esteemed. 15'' Noe buriall upon the Sabbath day: It I 
is a worke of piety and therefore to be donne upon that day that u I 
kept in memoriall of the resurrection of Christ and our redemption [ 
wrought by him : and to deny buriall ia to adde affliction to the | 
afflicted, 16'' For your covenant of grace; you oSer noe defence 
for it, it cannot have any; I have heard the same is likewise prac- 
tised in the West of England, what their ground and warrant is I 
knowe not: for the thing it selfc, the new covenant, if you call it . 
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8oe, then it is that which is made in baptisme, but if you meane by 
it an act of repentance then it is not a new covenant, and yon should 
have given it the olde name. 17^^ For your canonicall admonition, 
I wish the causes of it were sett downe in particulare^ I should have 
punished it. 18^^ Tou will not have the magistrate drawe his 
sworde, if you doe ill. 19*^ Your conventicles upon Friday which 
you call preparations ; I will not say it is unlawfull to preach before 
the Communion, but why this new course should be sett up by 
some as it is, I doe not say it is well donne of them : this is also 
practised in the West ; thus making a church in a church. 20'^ Your 
execrations at the tyme or before the receiving the Sacrament, as 
Dogges, Devill, and Damnation, and yet you yourselfe can instantly 
receive the Sacrament, which is profanation of the holy Sacrament 
by you, and these are the two greatest thinges against you. You 
refuse the exhortation appointed and allowed of and frame some- 
thing of your owne; I wish that you and others that are soe ready 
to fynd faultes were sett to mend the booke of common prayer: I 
am confident if you were you would make it worse. 21*y For your 
letter to the brethren : I houlde it to be scandalous to the Church 
and State, and the Church you hould to be noe true Church though 
it christened you. 22^y Your six fould sacrifice hath noe defence. 
This was never read in any anciente Fathers ; learned Authors. 
This must of necessity breed sundry great mischiefes to the com- 
monwealth. Servants leave their masters, if they cannot be where 
they may enjoy 6 sacrifices, and a 3 fold sacrifice for the wecke 
dayes : heere is a mistery of iniquity, thus you bring your people to 
your conventicles and to the Devill to be feared &c. 23'^ Your 
speaking against the Booke of Common Prayer: you term it a super- 
stitious service : yet you reade it, but you reade it seldome and you 
curtale it, you would thus put an high imputation of superstition 
upon the Church of England. 

To these your defences in generall are two, the first is a cleare 
testimony, that you are an honest man : now this shall make me 
censure you the deeper, God hath given you grace, and you to runne 



238 HIGH COMMISSION CASES. 

into nothing but to make the people beleive your scandalous errors. 
Your second defence was that some of the wittnesses against you 
are drunckardes and contributors to the suit against you, but many 
are not soe^ nor soe, God forbid you should be denyed gremium 
Ecclesice upon your repentance and submission, but to receive you 
againe in ordinem and into your place your Advocate did not shewe 
that. 

My sentence is that, as you are excommunicate by the Canon of 
the Church soe I {quantum in me) doe declare you to be I agree 
with your suspension for 7 yeares and deprivation from your living; 
and that you enter into bond and security not to goe to live there; 
the security to be given to this Court and my Lorde^s grace. I am 
for your degradation: my reason is because of your many other 
faultes besides these, and for discouragement to all such as you are : 
imprisonment till you bring in your orders, and to make confession 
at Paule's Crosse, howsoever at Stamford and to pay costes of suit 
to the prosecutor, and, but not to lay too much upon you, I would 
send you to Bridewell to beare Lane ^ company, and see whether 
you can bring him to your opinion. 

The Archbishop of Canterbury was but short in his sen- 
tence but condemned Mr. Yiccars as sharply as any and agreed to 
the highest censure, &c. 
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In the Conrt of High Commiflsioii, IT^ NoTembris, 1681. Annoqne 7^ Caroli Regis. 



^ George, Archbishop of Canterbury. ^ 

William, Bishop of London. 

Thomas, Bishop of Coventry and Lichfield. 

Theophilus, Bishop of St. Davids. 

ffirancis. Bishop of Norwich. | 

John, Bishop of Rochester. 

S^ Henry Martin, K* Doctor of Lawe. 

S' Charles Cesar, K* Doctor of Lawe. 

S' John Lambe, K* Doctor of Lawe. 
i S' Nathanael Brent, K* Doctor of Lawe. / 



Before ( 



Commis- 
sioners. 



It was moved by Db. Eden in a cause of Simonie> that whereas Simonie. 
that whereas the promotor had put in articles of Simonie into this 
Court and the while had two actions at Lawe depending for the 
same and the declaracons put in, that this court should hereby be 
made an instrument for other Courtes, &c. therefore he prayed the 
cause might be dismissed the Court. It was answered by the 
Advocates on the other side that the promotor would relinquish his 
suites at common lawe and would proceed to have it tryed onely in 
this Court: It was ordered that upon very good bond that the 
defendant should not be brought to the common lawe during this 
suit for anything conteyned in the Articles and that a better 
prosecutor were to be founde or sufficient bond to pay charges in 
case it should goe against the promotor it was ordered to be inter- 
tained heere. 
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Mr, HM4kj, In a cause against one M' Hadley of Ashcott in Somersetshire 
^J^ShMU ia ^^^"*S * cause o^ audiendam volentatem whether it should be re- 
ty/meneidiife. t^ned or noe. S' N ATHA9AEL Brejtt declared the cause he being 
(as he affirmed) the onely commissioner now present that was at the 
Court of Informations, He shewed that diyers bookes were pro- 
duced by the Advocates on both sides in this cause, out of which 
bookes it was agreed there were 3 wayes of dismissing of causes in 
the Lawe Elcclesiasticall, the first ob innocentia partis^ in which 
case the cause was never after to be reteyned ; the dismisdon of the 
second nature was ob observatiom judiciij wherein the bookes also 
agree that the cause is not after such dismission to be reteyned. 
And thirdly there was a dismission quia non probatum fuit : and 
heerein the bookes doe differ some being that they doe reteyne such 
a cause and some that they doe not, that there was lawe and that 
very good Lawe too on both sides, and that the practise at this day 
in Italy is to reteyne such a cause, but in Spain they doe not. 
And that of this last kinde this cause was, and declared it had been 
referred to the late Bishop of Welles, Doctor Lake, who had re- 
ported it was a cause fitt to be dismissed and then it was dismissed, 
quia non probatum fuit : Afterwardes the cause was againe brought 
into thb Court and commissions went downe into the country to 
examine witnesses, but by a mi?nomer the commission fayled in 
execution and thereupon the cause was againe dismissed quia non 
probatum, and thus it rested now in the power of this Court to 
reteyne it or dismisse the cause. 

Doctor Gwyn moved that he was a Minister and a Minister's 
Sonne, and a chaplein to the late Bishop Lake and that he was a 
man well-beloved among the Canons of the Cathedrall church at 
Welles, and shewed the mistake in the Commission was soe voluntary 
on the promotors parte that it could not be but of purpose and 
therefore the Court was rightly of minde that it was so donne 
because he could not prove the articles, it being a mistake of noe 
lesse then the countyes name where the Commission was to be 



hadlet's case. 24 1 

executed: and prayed because there were two former dismissions of 
this cause that it might be noe more reteyned. 

S' Henry Mabtin was of opinion if the cause were of very 
foule and heynoiis matters then it were to be reteyned, els not 
but for the reverend Bishop's sake whose chapleyn he was for his 
parte inclyned to reject the cause. The Bishop of Rochester 
was of the same minde, and gave this reason, that if causes should 
be thus reteyned men should not knowe when they had an end of 
their causes. The Bishop op St. Davides was inclyned to dis- 
misse the cause and would not have it the scandall of this Court to 
holde suit upon suit soe that men may have noe end, though it be 
spoken of other courtes. And the rest of the Commissioners were 
of opinion this cause was not to be reteyned. 



It was alleaged that the prosecutor had a bill in the Exchequer M' Stanton, 
against M^ Stanton and others, and a quare impedit at common 
lawe and yet he had preferred Articles heere and soe intended to 
make the suit heere serve his purpose in those courtes therefore D* 
Ducke moved the cause might not be received in this court: And 
forasmuch as it was not knowen to the Court whether the Bill in 
the Exchequer were put in and the declaration at common lawe 
therefore it was referred to one of the Doctors of the High Commis- 
sion to certify, &c. 



A cause begunne against Anthony Hartford curate for Paul M •'Hartford. 
Godwin, Doctor of Divinity, vicar of Bemister in Dorset shire. 
Doctor Eden shewed that this cause commeth into this Court bv 
reference from the Lordes of the Privy Councell to whome it was 
committed by the king himselfe upon a petition to his Ma^^ pre- 
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ferred by tlie coneuble and others of Bemieter for very foule and 
high offences, and that his lla'" gave order his licence ehould bo 
nullified. Dr. Eden therfore moved he might be suspended till the 
cause were heard : The Archbishop culled for the petition to 
have it read once or twice, but they did not produce it: howbeit I 
heard the petition was exhibited against M^ Hartford and one John 
Crabbe charging Hartford of and for wordea and other thinges tend- 
ing to eedition and Crabbe of other offences, the wordea were these 
or such like spoken in Latine, that Jm-enile Concilium e»l privatum 
eommodium, was a coat cutt fitt for the backe of the State: The 
King being petitioned at Woodstocke referred the consideration 
heereof to his Privy Councell who againe referred Hartford to be 
tiyed by the High Commission Court and Crabbe at the Assizes io 
the country before the Justices of Assize. 

DocTOE DucKE shewed that he was a poore curate in Bemieter 
under Doctor Godwin and that he had a certificate from Doctor 
Godwin and from 20 Ministers more of the countrey whose names he 
read. The Bienop of Rochester desired much to see Doctor 
Godwins name to his certificate. Doctor Ducke shewed it was 
a new way found out for people when their Alinisters please them 
not, to picke up matters and petition the Lordtis, and they send it 
hither, and soe it commeth recommended to tJiis Court with more 
eamestnesse: and therfore desired M' Hartford might not be sos- 
pended upon a bare accusation. 

The Bishop op London found fault with thia latter end of hia 
Chancellor's speech and said the Lordes had donne well to referre it 
to this Court: The Bishop shewed he was complayned to of this 
man before this tyme and he sent for him and gave him advise, 
though he were not of his diocesse yet he thought good to advise 
him, and bidd him him goe home and gaine the love of his fiocke 
by his conformity; but that after this the next newes he heard of 
this man was at his being present when this petition was delivered 
hia Ma"° at Woodstocke, of such foule matter that hia Ma'" thought 
good to referre it to his Councell and they had thought good to deliver 
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it over to this Court. But for the certificate (said THE Bishop of 
London) I doe not like it in this, what are we fallen out with our 
anncient titles, Parsons, Vicars, &c. all preachers of the Word : 
Doctor Ducke read them againe and it appeared it was but a mistake 
and some of their titles were not read at the first reading of the cer- 
tificate. The Bishop of Rochester shewed he was once Deane 
of Salisbury and that this Bemister is a market towne and one of 
the greatest congregations the Deane of Salisbury hath in his juris- 
diction and that this Hartford had required a licence of him to 
preach in his Deanery but he had denyed him : He then appealed 
to the Audience and there of S^ Charles Cesar he gott this licence 
which was to preach there during this appeale, now therefore let this 
licence be suspended from it vertue and power for that it will be 
dangerous for him to goe downe and make worke againe in the 
countrey : And (said DoCTOE Eden) what doe they certify? that he 
is an honest man and a painefuU preacher that is all. And The 
Bishop of London affirmed that D. Godwin's certificate was not 
heerein to be respected because this man serveth his cure for nothing 
and he cannot get one at that rate elsewhere. Soe said the Arch- 
bishop we suspend the power of his licence valeat ut valere potest 
and he tooke his oath to answere the Articles. 



M"* Sompson desired by her * Councell that she might have a mh* Sompson. 
seate in the church (which church was in the Diocesse ot Winton) 
till the cause were heard in this Court, she shewed that she was 
placed in her seat by the Ordinary of the place, the Bishop of Win- 
chester, but the church wardens clayming to have the power of 
ordering the seates without the Ordinary locked the doorc, put in 

• Hia in MS. 
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nnother and sett lowe buttons to keep her out: And it was alleaged 
there waa a disturbance heere about every tyme they inett at churdi 
and that this cause against the churchwardens was not to be favoured 
because they had denyed the jurisdiccion of the Ordinary : Yet this 
was not granted as it was moved for feare of continuall disturbance : 
The Bishop op Winton found fault with setting lockes upon pewe 
Hores and affirmed it waa unfitt to keepe out a stranger that com- 
meth to the church, if he be of good fashion he is not to Btand in 
the alley: and The Bishop op London found much fault, for 
that almost in every place there were contentions about seatea and 
peweB and affirmed he thought there was better serving of God 
when there was none at all. 



Articles were now putt in against one Geering Minister at Teux- 
bury, who was required to take his oath to answere and he did 
Boe: 

The Bishop of Canterbdrt asked what the cause was agunst 
him and what he was and it was answered by The Bistiop op 
London, that this was the man upon whose preaching one at 
Teuxbury thrcwe himselfe into a well and drowned himself. Tbe 
Bishop op London reproved him also for wearing eudi a band 
being soe curiously sett and too bigg. 



Attachments were granted against two or 3 Komish recusantes 
for refusing to !ett the messenger of the Court search for Romish 
priestes and for shufBeing away their superstitious ornamcntes and 
hideing them from the pursuivant, and especially there was oath 
made against one of them, I thinko it was M' James Godwin of 
Welles in Somerset shire, to this purpose that when the messenger 
came to hie house to search and had assistance of two verderers or 
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tjthing-men, M*^ Godwin himselfe, tooke the messenger by the 
shoulder drewe his dagger and in furious manner bidd him shewe 
his warrant which he read and gave it a little rent, and soe held the 
messenger in talke till they were ready within and had shuffled 
almost all aside, there stoode the altar a pott of water with a 
sprinkler in a chamber which he thought was holy water but they 
found noe priest: and heere or in an other place the Messenger had 
taken away a priestes girdle and they sent to a justice of peace and 
charged him with stealing a silke girdle. 



There was an affidavit also made against the Parish clarke of the Maniacs 
Tower of London and others for rescuing the clarke from Tomlins ^^4'^'**°''® 
or Crosse tha messenger, being sent for by the court for celebrating 
of marriages in the church in the Tower without licence and with- 
out any banes published. Therefore an Attachment against the 
Clnrke. 



In the Court of High Commission, 24 Noyembris, 1631. Annoqne 7^ Carol! Regis. 



Before 



George, Archbishop of Canterbury. 

Willm, Bishop of London. 

Thomas, Bishop of Coventry and Lichfield. 

Richard, Bishop of Winton. 

Francis, Bishop of Norwich. 

John, Bishop of Rochester. 

S' Henry Martin, K* IK of Lawe. 

S' Charles Cesar, K* !> of Lawe. 

S' JTohn Lambe, K* IK of Lawe. 

S' Nathanael Brent, K* IK of Lawe. 

[Thomas] Goade, Doctor of Divinity. 

[Hugh] Barker, Doctor of Lawe. 



\ 



Commis- 
sioners. 



246 



HIGH COUHiSSION CASES. 



A cause against Doctor Hooke, pareon of Nettleliam in Yoi 
ahire came to be heard tKis day. 

The Arliclea against Doctor Hooke were 6 or 7: 1. For sayiDg 
he resigned his archdeaconry because he would be ridd of thoae 
caterpilleis and cankerwormcs the Ecclesiastical 1 ofQcera. 2'^ For 
delivering hia opinion at Yorke before the Justices of Assize tliat 
he helde it ualawfull for Priestea to exercise any temporal] jurisdic- 
tion. 3'r For making licences for marriages without publishing 
any bancs at hia viccarage of Castor and that to persons dwelling in 
other parighes and that he used a little scale, and that he married 
some himaelfe and tooke money of them for the licences, &c. 4^ 
He was accused of 6 or 7 scverall adulteries, he himselfe being a, 
married man. 5'' He was charged with the simonaicall resignation 
and bestowing of his viccaridge of Castor upon a young man, a 
minister, that was nou party to this suit. 6'i lie was articled 
against for a contempt offered to this Court by wordes, &c. 

1. The prosecutor proved the wordes apoaken against the Eccla^j 
eiasUcall oQiceTS: D** Hooke dcnyed it and affirmed in his 
he resigned his Archdeaconry willingly. 

2. The promoter proved he affirmed in a sermon preached at the 
Assizes at Yorkc upon Romana 13. 1. That it was onely not fitting 
but unlawfull and inconvenient that an ecclesiastical! person should 
use any temporall jurisdiction. Another of the pioraotor's wiinessea 
proved that D' Hooke then delivered wordes to this purpose that 
he helde it not convenient that any ecclesiastical 1 person except he 
were a Bbliop should be a justice of peace, and a third witnesse 
proved the same wordes, and thai he affirmed for his reaaon that he 
never read any auncient author that writeth otherwise and justlfyed 
his opinion further by this of our Saviour, who made me a jadj 
over you ? 

3. It waa proved that D' Hooke being vicar of Castor gava' 
licences to some within his parish and some of other parish< 
marry without being 3 tymes asked and married some of them, and 
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some paid him 16' others 20* and some 10'. his licence was pro- 
duced and read in this court: he used a small scale. 

4. Touching the Adulteries charged on him, the promoter offered 
proofe but for thiee of the 7. One waa with one Brownes wife, 
another with a mayd gotten with childe in his house, and the third 
with one Judith Amiestrong: none of these neither were proved 
directly, but that he offered and gave money in mairiage with her 
that was with childe in his house to one Grey who married her, 
and that he Indcvorcd to marry her first of all to one Gunnifi, his 
curat, and the fame waa proved strongly especially about Browne's 
wife. 

5. That he resigned the Vicaridge of Castor for money, vizt. 60/. 
this the promoter proved by one witnesse, to be in this manner 
Doctor Hooke made a lease of his vicaridge to a young Minister 
who gave him 501. in name of a fine, and a moneth after D** Hooke 
fell sicke and resigned and the Lessee got a psentation and had the 
living. D"" Hookes answere was alleaged against him that waa in 
these wordes, that he saith that either he or his sonne had 50L &c. 
But Dr. Hooke and his Councell alleaged the word 'either' was 
mistaken, and that it was the clarke's fault, it should have been 
neither he or his sonne had 50' &c. this defence the Court not 
easily believing put D' Hooke to his oath whether he would there 
deny it and justify that he answered ' neither'? and he did afBrme 
upon the oath he had taken, he did answere ' neither,' and that he 
had not the money nor his sonne. 

6. Tnat he had reported and ojienly averred that this Court had 
donne him wronj:;, proved iSx. Doctor Hookes defence in breriat. 
I. That the proseoutor had given out he would charge him with 
7 adulteryes and make him fly the country, that the promotor 
maligned him, and caused t)ie churchwardens to examine one against 
D' Hooke and gave the party 3'/2. That heertofore in the busines 
of Browne's wife 2 were ordered to aske D' Hooke forgivenesse for 
raising that slander. 3. That none of the promoters witnesses are 
of the parish of Nettteton but one, to prove that of Greys wife: 
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4. He had noe conference witK Greys wife when she was with childe 
before her marriage in Noble'a house, as was alleaged ; George Noble 
testis promotoris, 5. That she was begotten with childe at Yorke 
and yet none of the witnesses of Yorke or Xettleton, This waa for 
Judith Armstronge who married one Cocke, that Wiliiaiti Cocke 
gott his wife with childe before he married : 6. That all the wit- 
nesses are poore people one not worth 5' his debtes pajd, another 
not worth 20* his debtes payd. 7, That George Penny waa a single 
witnesse about the simony. Another epeakes of the report of a 
simony. 8, That it is not layd in any of the Articles that IV 
Hooko preached there should be noe EccleaiaBtical! government, but 
that his opinion was that it is not litt an ccclesiasticall person should 
be a justice of peace nor Lord Keeper, nor Privy Councellor to hta 
Ma"'. ~ 

DOCTOK Edek divided the charge agninst Doctor Hooke i 
' 6 partes, or 6 offences; 1. His exclayming against Ecclesiastici 
officers. 2. His preaching that Ecclesiaetieall persons ought not to 
have any temporall power. 3. His making lawlesse churches and 
granting of licences. 4'' His adulteryes. 5'' His simony. 6'' HU^ 
contempt of this court. 

And he spake oncly to the three last. 

1. They prove the fame strongly and they give good reasons and 
are of the next lownes: The defence aaith there is nothing proved 
but the fame : let him answere that ; the defence sailh that by order 
of the court some asked him forgivenesse for raising this fame: this 
may be for if a fault be committed others must not speake of it bni 1 
complayne, and besides there was new ground for the fame: But ] 
they were not of Nettleton, you say; yet they had divi 
there. 

2'* For the simony. He eonfesseth it directly. That 60' or i 
or some other sumine was given to him or his sonne as is articulates 
He told Day it was for a fyne, but within a monelh he f^lleth siclq 
and then resigneth his vicaridge, and he letl it for a smale rentfl 
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His defence is that George Peirce is a singulare witnesse: but one 
deposeth of the fame of it and he confesseth it himselfe, &c. 

3'y For the contempt of this Court : That he hath been abused by 
the Court. I see not but this should light as heavy upon him as 
upon any other man, his Benefice is gonne, it is but to punish him 
as simonaicall, his defence is but tergiversation in all, &c. 

For his abusing the Ecclesiasticall officers of the Court, calling ^^^/jj^' 
them caterpillars and cancarwormes this reacheth not onely to A pare- motor, 
tors but higher, it reacheth to my Lordes the Bishops: and this 
spoaken in such an open assembly before the judges and the whole 
country : I conceive that his answere heerunto is defective and soe 
your Lorpps may proceed against him pro eonfesso, yet in his answere 
he saith he used divers sharpe wcrdes against them, and though the 
witnesses be not contests; but one saith, as he conceiveth, yet one of 
them being a Bachelor of Divinity deserveth to be credited. 

2*y For that opinion of his that those of the clergy should not 
have temporall power: it is against Antiquity and the Kingcs Autho- 
rity, &c. and urged divers Doctors of the church heertofore that 
had great power: and drew an argument from a clergymans governe- 
ing in his owne family, therefore in the commonwealth, &c. But 
it will be quarrelled that this is not articled, but that he said it was 
not fitt that an Ecclesiasticall person should be Lord Chancellor, 
Lord Keeper, or of the Privy CouncelL Yet though the prooffes 
hitt not the wordes of the article, he is to be censured for the wordes 
he did speake and some of the witnesses speuke home to it. 

2}y For his clandestine marriages and granting licences, for which 
he tooke extreame prices: They will say this is a peculiar: why 
had they not pleaded soe, but if it be soe; might he marry those of 
other parishes, and might he not have taken bondes that ther was 
consent of parents and noe precontract nor consanguinity, &c. ? I 
hope therefore this man shall have noe more favor then another. 

Doctor Uooke is not a man that hath forsaken his country nor D' Gwtn for 
hath forsaken his olde carriage in the University : He is con- 
formable and of good conversation. It is his ill fortune to light 
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Upon a cunninge and raaliuious informer who went to Yorke and % 
examined witnesses when we* had noe motive. By these courses 
what might not be donne against men ? For the first, the Article it 
selfe !s of wordes concerninge the officers at Yorkc not of this Court 
nor any other, and that he ahoulde speake I know not what wordes, 
of which not a word proved in particulare but in generall: for the 
pro con/esso, why he saith non credit esse venim in aliquo, and this 
is full, and besides he was questioned for that which ia conteyned in j 
these articles before the Bishop, who gave him a good adinonitlon J 
that might aerve. 

For his granting licences, he had authority from the Deane of 1 
Lincohie, and therefore thought he might lawfully doe it, and did f 
not minister an oath, it is true; yet if he knewe them, it is an oScnce, 
but a very smale offence: But you askc whcrfore he tooke soe much I 
money ? Wliy he both married and preached, and therefore tooke | 
the more. 

For the 7 or 8 adulteries, you insist but upon 3. You raise 
great mountaines of expectation, and at last you bring forth ridiculous 
thinges, instead of proving an adultery you insist upon a fame for 
Brownes wife. Famehelpelhproofe, but if ithas noe groun,d it is but ■ 
vo.v pojmli vana: and againe ihey are fames of 10 or 11 yearefl'l 
agonne and soe pardoned. 

For Grey's head,'' heere is a fame and not a fact; it is said he I 
offered her to Gunnis in marriage, and that he married her after- I 
wardoa to Grey, and therefore he is the father of the childe say they. J 
Answere, it is not deposed by Gunnia who this woman was which IV 
Hooke offered him, and if he did make such an offer it is but ' 
indictum remotum, indicium propinquum is when tliey are e< 
together in the same chamber, and yet this is not a concluding 
proofe; and soe for giving money with her to Grey, for a man may- 
give money for his sonne or bis brother, &o. 

But for the fame against Doctor Hooke, some of the witnesses ' 
say they heard it and sawe suspitions 10 or 11 yeares since and 
others for 14 yeares since, 2 yearca before the childe borne, and 
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yet they sHght our defence, they dwell at Lincolne and not at 
Kettleton. 

I take that that foUoweth; I fynd this to be true that here la aD-DucsBloi 
strange cause and a strange accusation, it hath been proclaymed in '■'* I>efeiu». 
this court and at Yorke of 7 or 8 adulteries against Dr. Hooke; and 
now at the hearing they dare not say a worde of 4 of them, for those 
which they have endevoured to prove; Judith Armstrong was with 
childc in his house and after married to one Cocke, and this pre- 
sently was D"" Hooke's: And your witnesse Grey that speakes 
extra interrogalione sailh that D' Hooke was the father of the childe 
that Joane Bird went witliall when he married her; but then he is 
a beast to marry a woman with childe, knowing it, and soe not 
worthy to be a witnesse against a Doctor; and then they have 
brought two poore women to witnesse, their husbandes not worth 
20'' betweene thein. 

For the simony: I remember it was said, if he had any judge- 
ment it was fully proved: we leave our judgements at home when 
we come to speake for our clyentes : Your beat reason is thut it is 
confessed ; Your Article is that D"" Hooke should have 50' for his 
vicaridge, and it is true the answerc by a mistake is, that the summe 
of 50' or 60' was received either by him or his sonne. " Was given 
to either" is noe full answere, but the truth was he answered that the 
now incumbent gave to neither, and the Doctor doth now avowe 
upon his oath that it should be neither: a little letter can make noc 
great proofe, it was taken by the yotmgest clurke and might be 
easily mistaken : and then if the worde had been either then alitor 
non credit had been idle. Then for the proofe of this simony, one 
saith that there was a deed and a bond scaled, but knoweth not for 
what, they would inferre it was for Ids Benefice. Another that it 
was reported that the next avoydancc was to be bought and that 
there was a lease to be bought, another, that such a one tolde him, 
and this is all the proofe, and then they are a proofe of a fame say 
they, but yet there is but one witnesse for that: Then it is sayd 
against us that Doctor Hooke resigned ergo this is simony: it is 
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true ho did resigne because he had two livinges, is this now simony ? 
Againe if [it] fall upon tlie Doctor for simony, then by consequence 
also the young man must be declared eiinonaicall, and he is not called 
heere to anawere. And for the contempt of the Court, it was true 
he hath been too lavish in wordes whicli cannot be excused onely 
extenuated, in that being a Doctor of Divinity he was something 
hardly used to have an attachment goe against him without Letters 
missive. 
The Abch bp My Lordea and the rest I desire your judgementes of this cause. 
OF CANTEB- poi- ^^g g.^^ J ^old it unfitt to punish Doctor Hooke, for that the 
DocTOB wordes reached to them at Yorkc onely; but for the second offence 

BiBKEH. that Ecclesiastical persons ought to have noe temporall jurisdiction, 
this was a malicious opinion, and reacheth not onely to Doctors and 
others of the clergic but to your I-orpps, yet not to be punished 
heere for want of sufficient proofe. 3. For the clandestine marriages, 
he intended none, and it testes whether he had authority to make 
licences. 4'* For the adulteries, they have leaft the fact and are 
come to the fame : but fames before the yeare 1 623 are not to be 
punished, yet a fame may be brought ad pi-ohalionem, it is pardoned 
if it be brought ad pcenami therefore the fame as it standes is abso- 
lutely pardoned, and if it shall eeeme fitt to. some to require hia 
purgation, I thinke it enough that their owne witnesses say he is of 
good conversation. 5'^ That which I stick at most is that of the 
simony, it is proved that he first let a lease and then resigned, if he 
let his lease with this intent then it is simony but if ex post facto 
onely, then not soe: 1 am in doubt for this, and therefore shall 
injoyne him hia purgation 4' manu laiconim, 6'' For the last lua 
contempt of the Court he must submitt himselfe, and pay costos of 
the suit. 

Though Doctor Hooke be said to be conformable to the Chaich 
yet I think he is not obedient to the government, it appearcth by 
his quarrelling with this laudable point of government, the jurisdiction 
seculare committed by the King to priestes: and his preaching this 
in ihe eares of those that are too ready to receive it, 1 thinke he 
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Epake it out of plausibility, nnd not ignorance or corruption of juggc- 
ment : if you preach for applause plausibly ttere is temporall pnnisli- 
ment to be inflicted on you beere, and for ^candatl against tbe court 
there is another course: But you used a Scripture to prove your 
opinion, how rightly every one sees " Who made me a judge," Sex. 
Our Saviour docth not heerby deny the clergy auiboiity temporall 
if they are called thereunto by tbe higher powers. Ecclesiaaticall 
men are masters and fathers of families: and they are and must be 
subject to Kinges when they shall command. 

For the simony I cannot cleare him, and soe much the more I 
condemnc him for making the holy Communion Table the recep- 
tacle of his corruption; for upon it the money was piyd, but it is 
said it was for tbe tease: I doubt hia intention and therefore I would 
have him make his purgation, teptima manu of Bachelors of 
Divinity, and I would have him make his purgation likewise for the 
^ adulteries, unlesse the fames be pardoned as well as the adulteries : 

H and to pay charges of the suit. 

H For tbe scandalous wordes, if they were generall, then it was a 5' Na- 

H great fault; but these wordes were particularely spoaken against brbkt. 

I those at Yorke onely and they arc not very well proved. 2''' His 

I opinion that noe Ecclesissticall person should exercise secular power, 

W if this had been well proved I should have sentenced him for it 

r especially: We have a title; that clerici el nwnadii must not be 

L conversant in seculare matters, but this must be understoode' sn«o 

L modo, that is that clergymen must not exercise husbandry or trades 

B but it doeth not exclude them from secular power, for the Pope 

H him selfe hath a great deale of temporall power and therfore this 

H lawc is not against temporal! jurisdiction in the clergie. 3'7 For 

H his clandestine marriages, I hold them fully proved ; an ofience never 

H sufBcicntly to be condemned that a mans childe shall be stoUen and 

H taken from him without his consent. 4'^^ Tlic adulteries are but a 

H fame and since they were long agoc there hath been pardons to cut 

^^ them off, there is a fame which none knowe whence it is, this is not to 

^1 be Tugarded but this is a fame upon suspicions raised upon just 
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groundes. 5'^ Fot the simony I am of opinion wilh my colled 
that he docth partly confeaae it, and hath carried himselfo vcrn 
negligently in it in not defending himaelfe, Eoe that il is verj 
auspicious. 6'^ For the contempt of the Court it ia fully proved, I 
but it was in hast: Therfore I thinke it Gtt for the marriages that 
he receive admonition from this Court, and soe for the contempt, 
and for the Bimony to purge himaelfe by4 Biichelors of Divinity, and 
to pay the expencea of the suit. 

For the fames there be divers opinions, men are divided, eome 
thinks them pardoned some thinke not, but not to determine that 
question, it is to be considered what ia now fitt to be donne upfMl 
these : seeing the fames were soe long agonne, it ia fuvourably to 
be taken, and there is noc needc of purgation for these. 

For the simony it is very suspicious, )iis confession cannot be 
denyed, cither he or his sonne had SO* as ia articulate. It ia to be 
doubted whether thia bargains or lease were simonaically intended, 
and therefore it is fitt he purge himselfe with 4 ministers, and foi! 
the contempt of the court it is not to be borne, for this ho is tol 
have the censure of admonition, and to pay cases of suit to thi 
promotor. 

Sir Charles Cesar shortly gave his censure for bis purgation for^ 
his simony and payment of costea. 

It hath been questioned whether the fame be pardoned: a pardon 
is a pardon of all ofl'encea; but what is excepted is not pardoned : 
alt pardons since the 14 of Elizabeth have excepted adultery and— 
fornication ; and fame ia noe crime, their mouthes are pardoneda 
but however this is not pardoned as a proofe; proofes are arbitiablo] 
as they shall move the minde, but with submisaion to the judj^ 
ment of those that are better learned I think it a strange speech t 
talke of fame pardoning. 

You say some thingea are out of the Articles: why the Article! 
aro to be gcnerall and noe leading articles, and therefore you are n 
to eay; such a thing is extra articled. 
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You say againe there be but 3 adulteries stood on and 7 or 8 
complayned of; why you have the like in the Starre Chamber and 
other courtes, quatenus as they are proved, &c. yet it were to be 
wished that men would article noe more then they can see proofe 
for. 

What is plaine I will sentence him for, his contempt is manifest, 
and his granting of licences is proved, he thinkes he had authority 
and proves it not, I thinke it growes from pride in him, and for this 
he is to be suspended 3 years. 

For his speaking against ecclesiasticall men their having of tem- 
porall authority; I am not sent hither to dispute it; goe tell the 
King of it or the Lord Keeper that they may not appoint them ; 
but the learned Archbishop Whitgift, Castus,' and Sutcliffe have 
argued this point long since : and you must teach them this at the 
Assizes, that in tyme they may come to this to take their warrantes 
away and box them : Sir, this is sedition and your answere is that 
you hould it not convenient. That which ever hath been professed 
and practised heere you hould it not convenient: Heere is such 
preaching every duy ! but Sir, I hould you a strange man : but you 
said it onely against the Archdeacon of York, what then, must this 
be talked of in your sermon at the Assizes? 

You that are advocates you speake of y our judgementes : you forgett 
your selves, we are judges. Heere is a Lease of the Vicaridge made 
for 3 yeares, and within a moneth it is his fortune to fall sicke and 
then he resigneth. Would you had read the title De infirmia r«- 
signantibus and the lawes against resignation I Well, this is a plaine 
grosse tricke, I would not have you thus to teach folkes to commit 
simony. 

For the Adulteries which is said to be 3 of 6, why one is too 
many. This I affirme when one is gotten with childe in my house, 
and I after give 10^ to marry her, this is my childe, I should hould 
such an one guilty of adultery, and soe shall thinke him. Therfore 
I thinke fitt he make his purgation for this and the simony, and pay 
costes of suit. 

* Probably miswritten for some other name. 
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The Apostle in 1 Cor: 6, afBrmeih that the saintes shall judge 
the world, and fyndeth fitulL with the Coiinthians forgoing to lawe 
under the infidelb, and not to he ordered by the Saints, now some 
of these were of the Ministry. Though you are said to bo conformable 
I thinke you have an hollow heart, for your simony, it is a teaching 
simony. Did not you take the money for the lease? When you re- 
signed, did you restore it him agalne? Did you cozen him of it? 
But for the matter of adultery my heart cannot condcmne him onely I 
this, you have shown a great deal of ignorance in defence and your ] 
adversary a great deule of eunningo in accuaingc; now because the | 
stale of the Church is like the Eklnne which coveres the apple of the J 
eye and that I suspect you for your intention in making the lease, 
I concurre in my sentence with Sir John Lambe. 

This man takes upon him lo prove much out of a place of Scrip- 
ture ; That our Saviour Christ lemaininge as a private man rciused 
to divide the inlieritance, er^o noe layman must use authority over 
others, thifi is ahsurdo: and soe likewise it is to conclude from this | 
that ecclesiastical men ought not to exercise ibe power that is com* 
niltt€d to tliem by the supreme Magistrate. 

For the Pope's authority and jurisdiction temporall and that I 
which their clergymen liave, tliey take it by vortue of the Kejres; J 
but this authority is derived from the King, it is not contrary to the ' 
lawe of nature nor the lawe of God, and hath been used 4000yeares 
without question, in the Levlticall lawe it was never denyed, and 
since Christ, S' Austin was one that had power where he lived, and 
S' Cirell of Alexandria, a man famous in the Greeke church, had | 
great power: and if there be not mentioned some ecclesiasticall j 
men among the olEixirs of King DavJdes house my memory fayleth , 
me, I referre my selfe to that place : Therfore Doi^tor Hooke a 
it scemeth to me reosoneth tike a dottercU, he defamcth ofHcers aad I 
eeeketh to inverte the Kinges authority. For the simony it is very 1 
crafty and very suspicious, and for the adulteryes I cannot absolve ] 
him, fur men of his coate should not onely carers crmtnt sea 
euspitume crimintt. And for the contempt of the court it ia too] 
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plaine, therefore I goe a middling way, and would have Mm purgt 
Limselfc; and agree in censure with Doctor Gaade. 

I have knowen this man a longe while and am sory to hear such The Bisbof 
tbinges of him ; but we arc t" be very oarefuU of sentences upon ^jg^iJi^ 
eccleeiasticall persona : it is knowen what machinations the pro- 
fanum tulgua have. Mulla nocent, &c. to speake of some offences 
were to doe hurt : but my tniude gives me he hath lived neo caide, 
nee caste ; it secmcth by the proofes that being suspected yet he was 
not carefull to avoid it. For his scandalizing the officers eccle- 
siastical], it is not soe well alleaged nor proved but yet his opinion 
is confessed he thtnketh it not convenient, &c. He might very well 
have forfeited his Doctorship by it. We have a great many testi- 
monies almost from the primitive tymes of Ecclesiasticall persons 
bearing authority leniporall: ontiis anima is subject to those that 
are in supreme authority and the higher powers. To argue this 
were not to confirme but weaken it, the subject hath been soe well 
handled by others, and generally practised: if you had applyed ihis 
to Papistes you had donne well, but it showes your ignorance in not 
discerning the difference, seeing we have our power from the King. 
For our Saviours speech, if you take it literally, "Who made me a 
judge," He was not a temporall Magistrate, "Who made me a judge 
that am a spiritual governor." for his governeraent was spiritual. But 
in as much as Doctor Hooke hath rayled against justice, it makes 
his offence the greater, [ agree thcrfore that he make his purgation 
for the simony and alsoe for the adultery, and receive the censure of 
admonition and pay costes of suit. 

I remember when this Doctor Hooke was a chaplaine in ordinary The Bp. o 
to the King my master of liimous memory that is with God. But 
the King discarded him: for his offence I. In that he said he leaft 
the place of Archdeacon of Yorke to ridde himseife of those eater- 
pillers. 2'-' For preaching that noe ecclesiasticall men ought to 
have temporall power, these strike al the whole ecclesiasticall 
governeraent: For the second I thinke it was spoaken ad faciefidum 
populum, and it b an assertion Gtt for an Anabaptist: Doctor Hooke 

Caud. SOC. 2 L 
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knoweB that till the priesthood was established in Moees' tyme, the 
cheife of every tribe and house were princes and priestes, and that 
afterwardea priestcs were judges in temporal! thingea. And we 
knowe that in the Christian worlde there have been much fruit ol 
their labours being in temporall authority. 

For his licences of marriages though he had authority from the 
Deane of Lincolne, yet be hath e:sceeded hia authority in marrying 
some of other places out of his parish and not dwelling in the place 
where he had that power. 

For the fames, all thinges belonging to ecclesiasticall jurisdictioD 
are pardoned by coronation pardons. 

For the simony, tbc making of the lease doeth not excuse it, but 
oiaketh it greater : and for the contempt of the Court, for these I 
shall sentence him and for the other, first for his speech of catcr- 
pillers and his preaching that there should be noe temporall authority 
used by ecclesiasticall men, to make his recognition; for his mnking 
iiccncea, suspended, for the simony to he purged 7* Manu. and to 
pay costes &e. 

I tliinke that for the first wordes against the ecclesiastical ofHcers 
at Yorke, they are not so well proved, but for the second it is with- 
out all manner of defence: I am sory that he is so absurde to 
preach such thinges at Assizes, that it ia not convenient that Eccle- 
siasticall men should exercise temporall power especially seeinge we 
have it from the King, but 1 pitch upon the constitution u( God 
himselfe: The constitution of God that the high priest should be 
judge and soe Eli was judge and judged Israel. For the clandestine 
marriages I am pcrswaded he did it by his arcbiaconal! power, but 
yet it ia very dangerous, and he hath exceeded his power in marry* 
ing some that were not of his peculiare. As for the fames I am of 
opinion that the coronation pardon doeth reach them; but for the 
simony, 1 holde it a way to teach and shew men to commit simony 
by making of leases, and I thinke it soe much the rather to be 
punished in him for making the Communion Table a place o) 
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chiingeiDg of money, I would have him therefore for this suspicion 
to make hia purgation 7* Manu: and to pay coEtes. 

I give my i^ntence ogainat thia man for his making of lawlesse The Abchbp, 
churches to be suspended three yeares: for his saying against the g^^y ^ 
o65cera that tliey are caterpiUers I let that passe: for his aimony I 
vehemently suspect him, and thcrfore to purge himselfe T'manu: 
for the matters of adultery tt seemcth to me a wondrous thing that 
a man of his yeares should see carry himselfe to be subject to 
auspition : these may be pardoned and I doe not fynd any nearc 
acUim propinquum. and therfore 1 thtnke him not guilty of these 
obliquities. Not to meddlewith his wordes against the ecclesiastical I 
officers : but for the other thing that iioe clcrgie man may be so 
much as a Justice of Peace, this is fantasticall ; and makes such a 
breach in the Church that he cannot easily make satisStictioa : I 
mention not the high priest : there were of the Sanhedryn them 
of as great power as any with us : but our Saviour was indeed a 
Bpirituall governor: St. Paul hath this: " Is there not a wise man 
among you that may end these controversies ?" see we may say to 
you "Is there not a wise man among the clergic?" Kingcs and 
Queenes are nurceing Fathers and nurceing Mothers, and they 
shewe it nothing more then in provideing for governement by sucli 
among others. St. Austin a great Clarke and St. Ambrose and 
others had great power in temporal! thinges : The Turkes, the 
Venetians" and Pagans are very willing that their preisles should 
have rule and governement among them ; and if it be thus amongst 
the heathen, it were a shame for Christians to be more unthankful! 
to their spiritual fathers : Againe this man is a master of a family 
and hLs guide to the manners of his children and servantes if he 
have any: These tliinges are soe grosse that I shall give my 
sentence with any that gives the highest. 

Well, Sir, I must admonish you for your contempt, doe not carry 

youTM'lfe soe desperately; if you can preach well, preach well, and 

pray well too, for this is the fault of many now adayes: you are to 

pay the charges of the suit, and to be committed. 

• 7 FtuBuiciuiB. 
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A Cause against Thomas Welles, Vicar of Tarlinge. 

An intimation was sent from this Court to be published in the 
parish church of Tarling that M' Welles should appeare heere this 
day upon pain of being deprived : An oath was made that it was 
soe published, and the intimation was likewise read to the Court, 
reciting that William Bishop of London had heertofore convented 
him and given him thereupon a canonicall admonition and tyme 
for halfe a yeare to consider whether he would subscribe, and that 
afcerwardes the said Thomas Welles was not satisfied, and being put 
to it whether he would subscribe he refused, that therupon he was 
excommunicate and afterwardes was scited to appeare in the Con- 
sistory at Paules, and he came not and that therfore the Bishop of 
London was forced to complaine to this Court, and the Court sent 
this intimation, &c. which beeing heere read and testifyed upon 
oath to be published as was required, and the said M' Welles not 
appearing, the Kinges Advocate desired that for this contumacy he 
might be deprived, &c. Which by the imanimous consent and 
sentence of the Court was donne: And a sentence ready drawen 
was then read to that purpose, in dei nomine j &c. 
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In the Conrt of High Commission, 26 Jannaiy, 1631. Anno 7^ Caroli Begis. 



/ 



Before i 



George, Archbishop of Canterbury. 
William, Bishop of London. 
Richard, Bishop of Winton*. 
Francis, Bishop of Norwich. 
Theophilus, Bishop o( St. David's. 
John, Bishop of Rochester. 
S' Henry Martin, K*, Doctor of Lawe. 
S' Charles Cesar, K*, Doctor of Lawe. 
S' John Lambe, K*, Doctor of Lawe. 
S*^ Nathanael Brent, E^, Doctor of Lawe. 



Harl. MSS. 
4130, fol. 89. 



. Commis- 
sioners. 



The Bishop of Bristol recommended a cause to the Court Oneof Bristall. 
against one of that City being an Officer there who bringes the 
Maior to the Cathedrall Church, and then goes out for the feare of 
superstition. The defendant required by his Advocate that there 
might be a sufficient prosecutor against whome to have costes if he 
were not found a delinquent: and it was granted. 



The Court had committed M' James Godwin of Welles a gentle- JamesGodwin. 
man of the Temple upon a contempt for resisting the messenger 
and the officers of Welles in search for a Seminary Priest in his 
house whereof oath was made the last terme and at a meeting of 
this Court at a day after the terme M' Godwin was committed to 
New Prison. This day M' Godwin came to offer his defence to 
the Court by Doctor Eden his Advocate, and alleaged that the 
oath which the pursuivant had made was untrue, and in conclusion 
M' Baker the Recorder of Welles was brought in to speake for 
M*^ Godwin; who testifyed that Mr Godwin upon the search came 
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unto him being a Justice of Peace in that city and desired him to 
examine some witnesses, vizt. the 2 verderers about the said M^ 
Godwin's carriage in the said search; that he refused soe to doe^ 
answering he would not meddle to examine any witness for causes 
in this Court and wished M'^ Godwin to repaire to the Lord Bishop 
of Welles who was one of the Judges of this Court: That M*" 
Godwin therfore desii-ed him to heare what the two officers would 
voluntarily say of his demeanour in this matter, which he did, and 
that they related the whole proceedinges to him, and tould him that 
M' Godwin did willingly and redily admitt them into his house; 
offered noe violence either to the Messenger or the warrant; did not 
drawe his dagger &c. contradicting the messenger's oath : That 
he had knowen M' Godwin a longe while, that it is true there had 
been some question made against some of his friendes who were 
suspected ; but for this gentleman he never knew him but a very 
sober and well governed man, and conformable, and that he was a 
student of the Inner Temple, and M' Doctor Micklethwayt could 
heere testify his conformity. 

The Messenger offered to produce a witnesse to justify his affi- 
davit, and that M*^ Godwin was 3 yeare at Doway, and there was 
acquainted with a Seminary Priest who is now in England, lately 
come over and thought to be at this M' Godwin's house, whereupon 
this search was made, &c. Heerupon the Court referred the matter 
to the next Court, when M' Gbdwin was to bring a certificate from 
Doctor Micklethwayt. 



ELIZABETH HOLI.AKD'B CABE. 

Elizabeth Holland a woman of ill reporte and her husband were Holland. 
called upon an intimation of 100' but they did not oppeare, llierrore 
another intimation of 200', &,c. 



It was moved by D' GwYN for D' Ilooke'thal he might have a Doctor Hooke, 
copy of the sentence drawen up against him: the Registrar answered 
he mif;ht have had it if he would , have asked and payd Ibr it, and 
D' Hooke confesded be did not aske a copy: V>' Gwyn further 
moved that he did not love to make motions against the Registrars 
but of necessity now he must, that be had drawen the sentence as 
if their La^>" had adjudged him to make his purgation (or the fame 
as well as for the simony, which was not soe. Sib Henry Martin 
was very angry with D' Gwyn for some passages in this motion 
and threatened to have bim suspended from practise in this Court, 
and the Court seemed in to inclyne that the Ecgistrar had taken 
the sentence right, and founde much fault with D'' Hooke for not 
bringing his compurgators. D' Dccke with all submission shewed 
thai thoy conceived the purgation was to be made onely for the 
simony, and it was desired he might have day till next terme to 
make bis purgation which was granted and the day fixed, the second 
^tttiig of next terme; SiG Hemrt AIabtin made complaynt to 
the Court of a scandalous upbrayding and unmannerly letter sent 
by D' Hooke to him and had under written his name, Henry 
Hooke. You should (said S' Henrv Martin) have eayd, your 
better, your superior, your comptroller Harry Hooke! The letter 
was not read. But Tnt; EisnoP op London reproved D' Hooke 
for the letter as too sawcy, &c. D' Hooke answered be wrote it to 
make good his promise to give satisffaction to Sir Henry Martin why 
he gave 10' in marriage with Joane Bird to Grey, &c. ; It seemed 
by the Bishop of London's woidca that I> Hooke bad in that letter 

• See p. 268. 
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given this reason for giving that 10^, because his sonne was accused 
for the father of the childe either by the said woman or otherwise 
suspected: for thus spake The Bishop of London: D' Hooke, 
you now goe about to putt off this upon your sonne, as that to kepe 
him from the shame of his sinne you did it; but for my parte I 
thinke none will as yet till your purgation think soe, but rather that 
yourselfe are guilty and seeke to lay it upon your sonne, seeing you 
have no other shifle, &c 



M' Welles. 



There was some occasion of speech concerning M' Welles,* and 
The Bp. op London affirmed that he went away to Amsterdam to 
choose for one offered to settle upon his children 100^ a yeare land 
by bond if he would not subscribe &c. 



In the High Commission. 9° Febroarij, 1631. Anno Regis Caroli Septimo. 

George, Archbishop of Canterbury. 
Edward, Earle of Dorset. 
Willm, Bp. of London. 
Bicard, Bp. of Winton*. 
Sir Dudley Digges, Knight. 
Before ( S' Henry Martin, K*, Doctor of Lawe. 
S' Charles Cesar, K*, Doctor of Lawe. 
S' John Lambe, K*, D' of Lawe. 
Sf Nathaniel Brent, K*, D' of Lawe. 
[Hugh] Barker, Esq'*, D' of Lawe. 
Ayloffe, Esq", D' of Lawe. 



, Commis- 
sioners. 
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Bctwoenc S' Richard Greenfeild and his \ady.* 

It appeared to the Court that the lady, who waa the widdow of 
S' Charles Howard, brought to S' Richard Greenfeild TOO" land per 
annum, and a personal! estate to 1000'. That she being a vertuous 
and a chaste lady, he called her whore olVen tymes, and before 
diverse juBliccs of peace called her whore. That he gave directions 
to one of his servantes to hiime horse-haire, wooU, feather?, and 
paringes of horse-hoofes, and to cause the smoke to goe into the 
ladyes chamber through an hole made in the plaistorring out of the 
kitchin: that he brake up her chamber doore and came into her 
chamber at night with a sword drawen: that for the key of hia 
closetl which she had taken away and denyed to give him, be tooke 
holde of her petty coate and tore it, and threw her on the ground, 
being with childe, and as one witnesse deposed made her eye 
bincke and blewe. That the lady being with childe, ho did threaten 
her she should not have her owne midwife, but one of his owne 
provideing. That he confined her to a comer of the house. That 
he excluded her from governing the house and affaires within dore, 
and one M"" Katheryn Abboll, S' Richardes kinswoman, ordered 
and ruled all thinges, &c. That he being drawen by the Justices 
of Peace to allowe her 40" a weeke he refused after a while to 
pay it unlesse she would make an aquittance. That she feareth her 
life and dareth not cohabits with him, and was forced to require 
the peace of him. That he protesteth he would never lye with her 
againe, &c. and that Sir Richard's witnesses, someof them, are subject 
to exception, being servantes, and some of ill reporte, and others 
poore and indebted, &e. 

On the other side it appeared that Sir Richard did endevor to 
make his defence thus. That they lived quietly together by the 
space of two vearea and till they came to this Court. Tliat her 
land is but 600' a yeare, and had payd debtes which she owed, and 
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layd out in building 1000' and more. That ahe convored her 
estate away to friendes trusted 2 or 3 dayes before tlie marriage, to 
debarre him from meddling therewith. That she removed her 
bedd and leaft his bedd first, and hath often refused to come to lye 
with him. That sho hath often carryed hersclfe frowardly both in 
wordea and deedos, and ninge unseemly songes to his face to pro- 
voke him, and bid him goe to such a woman and such a woman, 
and sometymes called him poore rogue and pretty fellow, and said 
he was not worth 10 groates when she married him, that' she 
would make him creepe to her, and that she had good friendes in 
London would beare her out in it. That she swore the peace 
Ogainsthim without cause, and then asked blm "Art thou not a pretty 
fellow t-o be bound to the good behavior ? " That she sayd he was 
an ugly fellow, and when he was once gonne from home she said 
the Devill and sixpence goe with hira, and soe he shall kcke neither 
money nor company. That she voluntarily refused to have aer- 
vantes to goe with her abroad. Thiit she said such a one was 
honester man than her husband and loved Cmlofer* better then 
That he was content she should have what midwife she would, 
Boe she had. That there were holes made in the kiichin wall by 
the lady or her daughter, that he gave direction that they should 
be stopped up that she might not barken what the servantes said 
in the kitchen. That she had 10 roumes, and had whatsoever in 
the house shee would desire. That she locked him iuto his closett 
and tooke away the key; and it is true he endevored to take awaj 
the key from her and hurt his thumb and rent her pocket Tl 
he earnestly desired to dwell with her, &c. 

It was argued byD' Reeves that alimony may be granted 
the lady in this case, and that the Court will allowe her to live' 
from him. That as m eausa kerem won decet esse palteiittmt, 
Lady can indurc her selfc to be soe bcwhored ; that it was a Pbara- 
onicall thing to deny her her choice of a midwife. That the office 
of a wife was domum ducere, »nd this was taken from her. 
■ ? Chrietopher. 
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Doctor Ddcke for the LaJy shewed that this cause consistoth 
of two partes. 1. "Whether there be cause that the Lady Green- 
feild may live from her husband and is not to be compelled to live 
with him? 2. What proportion of maintenance shall be allowed her 
for Alimony? For the first he much pressed the ladies proofes, 
and shewed the wcaknesse of Sir Richardes defence. For the 
second, that the civill lawe and lawe of all countries but tbia (in- 
deed the lawe of England is an husbandes law) that the woman's 
estate is still her owne after mariiage, and the husband bath but 
the proffitles: that after death or separation it commeth to ber 
againe, and therfore the equity of the civil lawe may be observed; 
that if he be the cause of the breach she ia to have her whole 
estate or the greatest part of it. A third Doctor for the Lady 
shewed, that an husband should be animus, pater, et caput u-roris, 
but he made her a servant, and instead of author mlutis he is 
become imidiator vi'trt and shewed that if after adultery the wife 
knowing herselfe guiltie departes, and the husband desire to have 
his wife againe he shall, upon good caution to use her well, but 
when there is hatred because of this in the husbandes heart, then she 
is utterly to be removed, and endevoured to shewe bis malice by 
denying to pay the weekely ■10', &c, 

D' GwvNE for S' Richard first offered and prayed tliat Sir 
Richard might upon good caution he admitted to have his wife 
againe, and that if this might be accepted he was to put up his 
pipes and say noc more; and afterwardes argued that if this lady 
hath been an irrespective and imperious wife, and hath used such 
reproachfull speeches as never any did that souglit alimony in this 
court, then this place not to be a place of refuge for such a domi- 
neering woman, and urged S' Richardes proofes and defence, &c. 
Anothek Doctor shewed that for calling his wife whore it 
workcth not a separation, and shewed that if a woman be conscious 
of adultery and thereupon depart and he sue her in cituta spoUa- 
tionis she shall come home, but good caution to use her well, and 
desired the calamity of tbia gentleman might be looked upon with 
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pitty, that there was a cloude hung over his heade indeed, but yet it 
was hoped it may distill away in droppes of mercy. A third 
Doctor for Sir Bichard shewed about the estate which the lady 
brought that it is worth but 600^ a year^ &c. that there is an heavier 
fine upon him then to pay alimony, &c. 
The Sentence. The Court was of opinion that there was such a breach made 
that it was not like they would forgett it easily, and not fitt to 
compell her to live with him, and therfoi^ to have the one halfe of 
her meanes being 700^ per annum that is 350^ per annum. 



Bparkes the 
Bookseller. 



A cause promoted against Sparkes for printing the Psalms as if 
printed at Cambridge and sent them to Oxford and Cambridge to 
be sould and putting blasphemy in them, and printing them with a 
scurvy letter in odium of the University; whereas it was ordered 
before his Ma*** at the Councill Table that the University should 
have the printing of the Bibl^ with the psalmes. 



James 
Godwin. 



D' Micklethwayt' certifyed that M' James Godwin received 
the Sacrament the last Sunday in Michaelmas Terme last at the 
Temple Church : But the Officer of the Court caused another affi- 
davit to be made to confirme his oath and soe there were two con- 
testes against him. Heerupon the Court ordered him to pay 40* to 
the Officers: which he was content to doe. 



Holland. 



Elizabeth Holland^ was called but appeared not, it was said she 
was gonne away firom her house against shrovetyde: and that the 
tenant had petitioned the B. of Winchester that the house might 
be garded for feare of pulling downe. 



* See p. 262. 



See p. 263. 
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Sichard Lane^ was sent to Bridewell againe for falling into Lane, 
speeches as badd as his former. 



It was ordered that the cause against M' Geering^ should be pre- M^ Geering. 
sented by the Kinges Advocate because he was not satisfyed about 
the lawfulnesse of some of the ceremonies. 

He helde himselfe not bounde to answere, this was held noe One answered 
answere and therfore ordered to answere by such a day or be°^ ^^ 
declared pro confesso. 



One Appletree was brought in to answere for saying that the Appletiee. 
common Catechisme of the Church of England was against the 
word of God and he tooke his oath. 



M' Hartford ^ last court desired to have his sureties bond for his Anthony 
appearance out of Court, and it was ordered that upon good caution 
he should appeare and be forthcomming from tyme to tyme he 
might, it was now showed he had put in but his owne bond and 
therfore the order was that both should be kept till he came. 



M' Fish^ one of the Proctors, was suspended from his practise for Fish the 
loosing the libell and putting offe the prosecution of a cause he had ^*'*^*^'- 
in hand against one for inconformity, for that it was informed he 
had 20* for every terme he put it offe of the contrary party. 



• See p. 194. ^ See p. 244. « See p. 241. 
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[la tbe CoDrt of High CommiBaioD, 21 Jonii, 1632]. 

Kinga Advocate against Henry Mudford, Henry Ferman, and 
Francis Bridges. 

That they hould manie false opinions and errours. 

1. That to the believer all things are pure, and that David when 
he committed adultery pleaded God aa well as when he danced 
before the Arke. 2. That justifyed persons cannott displease God. 
3, That the morall law doth not binde the conscience nor accuse 
the believer, 4. That those that lived before Christ, and looked 
for his camming and did believe it were actuallie justify ed. 5, Thot 
beleivers are justified before they have faith actiiallie. 

Doctor Eeeves saith, They have made noe defence, therefore 
al! is true, they hould all these opinions. Mudford, Ferman. and 
Bridges said that all was not true, they doe not hould all those aa 
they are articled. Doctor Eden for the defence saith that these 
are plaine men ; they hould some of these, but not all ; they say they 
are justifyed actually by faith, but that before faith they are loved 
of God, and that whatsoever is wantinge in the beleivcr is supplyed 
by Christ Jesus, Wliatsoever the first Adam lost, Christ maketh 
that good againe to every believer &c. [TheBishop of] London: 
They said these wordes, did they not ? waa it not given forth in 
writinge by them? There is sufficient testimonie; Mr. Samuel 
Ward and others. AVhat say you to that your opinion, that we are 
justifyed and made the sonnes of God by the worke of Christ before 
anie faith be in us to apply the roerritts of Christ to ourselves? 
Answere by the three Defendants: That as Adam made all men 
corrupt, soe Christ maketh the elect righteous and acceptable: and 
you agree with us in baptisme. Infanta are regenerate, therefore they 
are justifyed, and that is by faith. There la grace though not aeene. 
[The Bishop of] London and [The Archbisugp of] Can- 
terbury, This in baptisme b not an actuall but an habituall fiiith. 
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What say you to this? That a beleiver cannot grieve God'e spirit. 
Anawere by The three men : We doe not believe that a believer 
cannotl greive God's spirit, but yet they say that God's love was 
not the lessc to David for his sinncsof adultery and murlher; for God's 
love is DBchangeable. [The Akchbishop op] Canterbohy: 
Let these men lie by the heeles. [The Bishop of] London. Let 
tbem be sent to 3 other prisons, and not to the new prison. And 
let M' Prinne be articled against for the same; we must not sitt 
hccre to punish poore snakes, and lett him goe scotfrce. The 3 
Men. We desire that some bodie may conferre with us, that we 
may be informed if we be in errour. The Archbishop of Cam- 
TERBDBY. The Country complayneth, and the Commissary com- 
playneth, yon pervert the word oi' God. 



In the Conrt of High Commiwion. 10 Aprilis, 1632. 

The Kings Advocate against Joseph Harrison, Clarke, Vicar of 
Sustorke, 

He was accused that he being a Minister and entred into holy Articles. 
orders, was a common frequenter of alehouses, and a companie- 
keeper with beggars, tinckers, bedlam men, and all sorts of people. 
2. He hath bin often see distempered with drinke that he could not 
reade divine service, but faltered and fumbled with his tongue, and 
once could not read, *' The peace of God." 3. That he is a common 
swearer. 4. That he burnt an excommunication under seale which 
was gent him. 5. That he christened manie bastard children 
privatelie. 6. He married one being his Mji"" ward without 
licence. 7. He was admonished by the Bishop of Coventry and 



HIOS COHUtSSIOir CABB8. 

Lichreild ' to beare himselfe more discreetly but since he halh 
married divers without banes or licence under trees. 8. After he 
had married some clandestinelie he gave them certificats sometimea 
in his owns name, sometimes in a Tulse name, and soraettmcs setting 
other ministers names, 9, That there waa a common report in 
such yeares viz. 5 or 6 yearea together that he was a common 
frequenter of tavernes and alehouses, and a common maker of clan- 
destine marriages. 10. And that he spake manie opprobrious words 
against the Bishop of Litclifeild and hia Chauncellor. 11. That he 
was a professor of the Art Magick and in particuler, charmetng of 
piggs. All tliesc, saving the last, were well proved, but that was 
not believed to be m him. 

Harrison being put to his defence made none, onely tecdred a 
certilicate which being afc^r publication in the cause, was rejected 
and not read, and it was aaid in his behalfe, he had a wife and 111 
or 12 children. 

It was shewed by the King's Advocate that he was incorrigible in 
appealing from his Bishop and doing worse after admonition, and 
that, as to liis wife and cliildren, as they are to fare the better for 
the good quallityea of the husband, soe they must be content to fcre 
the worse for hia bad qualities: And the Court proceeded to 
sentence. 

It was said by The Bishop of RocHcaTER that this was a bad 
cause, that he never heard of the like : that he ts a most odioUfl 
man ; never to be restored, and men are to know by his punishment^ 
that he is not sentenced for not wearing the surplice, but for] 
drunkennes, profaning of marriages, and making men to live in per-' 
petuall adultery: That he is a tincker, a beggar, a drunkard 
Bedlam : and it was said by The Bishop op London, that it was 
now time to punish such a man as this, seing they have sent 
(saith he) this printed libell from Amsterdam, wherein they ace 
us for conniveing with such men (and he read the wordes, vi 

■ Bishop Morton. 
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** Although he be the vilest wretch that lives under the sunne, yet 
if he will weare surplice and crosse the child with thumb, he shalbe 
countenanced by you much better then the best, if this, prove not to 
be too true, then let me have noe trust." Then saith Harrison, 
My Lord, this is contrary to that you promised me. Saith The 
Bishop op London, the Tincker would mend it. To conclude, his 
sentence was to be deprived, degraded, imprisoned, excommunicate, 
fyned 500** and to pay costs of suit to the Promoter and to remaine 
in prison till he brought in his orders. The Sentence was presently 
read by The Archbishop op Canterburie. In Dei nomine 
Amen^ &c. and Deum prce oculis preponentes, &c, at 'which words I 
marked some of the Bishops to looke upwarde and put of their hatts 
devoutlie. 



The Petition of Fish the Proctor, Hurablie sheweth that whereas Fish the 
he was suspended from his Office and practise for some supposed I*'^*^'- 
misdemeanor in the cause against S*^ Gyles AUington and Michaell 
Dalton, Esq.^ and others, as if he should have delayed the same 
cause, and especiallie because some of the wrytings were mislayed 
and wanting that perteyned to the cause, he saith that if it were 
the worst way which he tooke, yet it was an errour of his judgment 
onlie, not of his will, and though it were the longer, yet it was as 
he conceived the surer course, and showed the writings were now 
found, and that the cause was alreadie sentenced ; He prayed seeing 
he had suffered shame and losse enough, that he might be now 
restored to his place; and it was graunted. 



The King's Advocate ^ produced a draught of a confession to be-M' Viccam. 
tendred unto M' Vicars, as I conceive, That whereas I John 

* Allington was sentenced for marrying his niece, the daughter of Michael 
Dalton and his wife, who was AUington's half sister. 
^ See p. 238. 

CAM D. 80C. 2 N 
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ne convenled before his Ma'"" CommiBsionera i 
causes eccl[es]i[Bstic]flll for these false and wicked opinions an 
for divers other oflencea, &c. I confesse my self to be by proofe ot 
witnesses and mine owne confession justly convicted of them, &c. 
DocTOB Dock, X)' GwrNUE moved that noe such worda might 
be put into the confession, as might drive him upon perjurie, 
havinge denyed them upon hia oath for the most part. God forbid, 
HMth tho BiBnop of London, leave out therefore that which 
implyelh to be absolutelie guiltie, and say that he was justly oon- 
victed, for there was testimonie enough to ground the sentence. 

Some have said that }<V Viccars did petition and make lUs Gub- 
mission, and I heard one of the under servants of the Court say, 
M' '^^icca^s recanted all, but I did not understand that M' Viccara 
did peticion or submitt as they have said ; and he himselfe as I have 
heard credibly did deny that he ever pcticioned in the cause, 
which confirmeth me in my first opinion of the carriage of tliia 
matter. 

Keepers of Conventicles would not pay their fees to be discharged 
' after their answere, it was said, therefore they have not made 
their answere, and they were committed for not answering, although 
they had, but had not paied their fees. 



Kicliard Blngrave being ymprisaued for having taken in his house 
many new Bibles of the Geneva print with the notes, and among 
divers others bookes these two libells come over from Amsterdam, 
and he was accused to be one that had a stocke gocing in the trade- 
He was brought to the Court and pcticioned shewing that those 
bookes were all leaft at his house by one John Evans a Factor, and 
aould him for an ould debt, and he denyeth that he hath any stocke 
goinge in the trade, or that he sent for these bookes over, and 
prayeth to be released. He is committed till he bring forth Evans. 
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The petition of Mrs. Pretty^ in the behalf of her husband, that Pretty, 
he was sorry for hb opinions and would preach the contrary, and 
being lately sick, he was especiallie sorrowfuU for this; and there- 
fore prayed he might be restored to the ministery: The Court was 
inclinable to favour him, and did grant that, if some poore place 
might be gotten for him, he should there exercise his ministerie; 
they would tiye him. 



The petition of Joan Lane ^ that her husband might be released, I^ne. 
but it was said that he was of the same opinion and his wife was 
the worse of the two, and the Bishop produced the note of the 
Church booke of their marriage to be 23 Feb. ult, and accused her 
to be great with child; It is a timpanie, saith she. A timpany 
with 2 heeles, quoth The Bishop of London: but her petition 
was not graunted for the present. 



In the Coort of High Commission, 26 Aprilis, 1632. 

M' English : The Minister of Hard wick promoted a suit against S' Harbotle 
divers of his Parishioners for christening of a catt, and they were S' Robert 
heertofore sentenced. The Parishioners peticioned the King con- ^^f'^- 
oeming this and some other matters, which was referred to S' 
Harbotle Grimstone and S' Bobert Bowes, and they made certificate 
inter alia that there was noe such thing as the parishioners were 
sentenced for, that there was noe such misdemeanor committed. 

• See p. 186. i» See p. 194. 
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The Court taking this in derogation of the sentence procured a 
order from the Councelt table, ihat S' Haibotle Griroston unJ S' 
Robert Bowes should submitt themselves to the High Commission 
Court: And this day tliey brought their peticion shewing that they 
had inedled beyond the King's reference and wronged the Court, 
&c. But S' Harbotle Grimslon seemed in words to defend wh«t J 
they had done, and would give salisfaccion in private to the Bishop I 
of London, and a tyme was appointed by the Bishop for S' Har-I 
boile to come unto him at London House. 



) Doctor Hooke' maketh faith that the certi6cate of the purgatioa: 
to he made this day by him was read in the parish church of 
Netleton 11 Martij ult. Then ho produced his Compurgators by' 
name, John Shiboy, Doctor of Divinity, Francis Bradshaw, Thomas 
Hoit Dennis Squire, Mathew Miller, Thomas Clare, Balchelora of 
Divinity, Doctor Hooke and the rest came in their cloakes, and 
the said Holt in a carelesse ruffe and his haire somewhat long, for 
which their comming they were chidden and espeeiallie M' Holt, 
and they were rejected till they should come as Divines in their 
gownes, and they weut and gott them gownes and scarfesj and 
M' Holt had another ruffe, and a black salten night cap on and 
tliey appeared agalne ; and then the cause was opened by the 
Doctors both on tlie one side and the other, the Promoter's Councell 
shewed the accusations and the proofes against the Doctor: and his 
Councell shewed his delence: which donne, Doctor Hooke tookc 
hia oath swearing that he was not gulllie of the crymea layd against 
him, nor any of them: and the sayd Compurgators were first 
demaunded severallie, whether they notwithstanding all that had 
bin said, thought the Doctor to be cleare and innocent, and they 
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all did answere severallie, Yes. Then they tooke their oathes 
swearing that they thought in their consciences that Doctor Hooke 
had taken a true oath. 



Doctor Gibbons his eldest brother prosecutes him in this Court Doctor 
for adulteryes, and clandestinelie marrying of himself to his now ®^^^°*- 
wife. The Doctor's Councell shewed that this is of malice, because 
their father disinherited the elder, and placed it upon the Doctor, 
and shewed that he was married to her long before, and desired it 
might be referred to the Ordinarie. But it was reteyned heerci 
because it is fitt the Doctor should be cleared in the most publique 
place, and ordered that the promoters make their proofes speedelie, 
viz. by the first Court day of the next Terme. 



The said George Amy was accused by the Articles, that whereas Lord Lorelaoe 
the Parish Church of Hurly is a consecrated place, and the people *^in«tG«)rge 
were there congregated together 21 August last, and the said Lord 
Lovelace was there, and heard divine service and sermon, that in 
the said parish the Lord Lovelace had an house, and the said Amy 
might have repaired thither. That the said Amy had heertofore Articles, 
divers suits with my Lord Lovelace, and had served divers letters 
and processe upon him, and had free accesse and good usage still: 
That yet the said 21 August ulL the said Lord Lovelace being in 
the Chauncell of the said Church before the Congregation was 
departed, He did serve the Lord Lovelace with a aubpana ad 
audiendum indicium in the face of the Church to his disgrace and 
the disturbance of the minister^ &c. notwithstanding that the Lord 
Lovelace was in health and went abroad, and did not hide himselfe: 
That afterwards he said, ^* If the " (said) ^* Lord Lovelace be angry 
I care not for it : *' And that the said Lord Lovelace told the Lord 
Keeper of this affront donne him, who directed him to bring this 
guit. 
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Mb. AiiY answered that he did not serve the processe to duf^rtoe 
the Lord Lovelace, nor did he di*turbe the Minister or congrega* 
cion, for they were readie to depart; afler all the service donne, 
and he thought ho had not donne ill in it, 4c. 

DoCTOB Eden shewed tliat this was a profanation of the place 
and donne against the Ecclesiastical I law, that thb is not the &m 
cause that have been here sentenced in this kinde; That some have 
been sentenced for »?rving of processe upon some goinge to church, 
and there ia a Statute against chiding in the church, &c. 

Doctor Dock saicth that other Courta may take conusous of 
this act if it be any offence, as my Lord Keeper in the Chauncery; 
the Lord Marshall, and Constable for repaire of Honor and he talccth 
it in law there is ciiatio realU and cUatio c<r6a/w, that this last, if it 
he donne in the Church, is not censurable: thus saitb Bartnun 
verbttlin cUtUio potest fieri in Ecclenia: 

It was declared by the Court that this was a profanation of the 
Church, that a vcssell ought not to be carried through the church 
(saith S' Henrt Maktin), and tlierefore a Subpcena ia not to be^ 
served in the Cliurch: and whereas there might be an objectiOB 
that if it bo a temporall processe, it b a profanation ; but if a 
Bpirituall, tls not; he observed that the ccclcsiaaticall processe doth 
not enter within the Church, but is fixed upon the doore : Queere 
de hoe, for 1 have scene processe sett up in a Church. The Sentence 
was that the said Amy should submitt hJmselfe to my Lord Love- 
lace and aske hitn forgivenes, and pay costs of suit. 
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In the Coon of High Commiuioii, 3 lilaij, 1633. 

CnuTvuticlers. This day were brought to the Court out of prison divers j 
(and some of them appeared by bond) which were taken on £" 
last at a Conventicle mett at the house of Barnett, a b 
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cUrke, dwellinge in the precinct of Black Fryars: by name, John 
Latroppe their minister, Humphrey Beraard, Henry Dod, Samuell 
Eaton [William] Granger, Sara Jones, Sara Jacob, Penmna Howse, 
Sara Barbon, Susan Wilson; and divers other there were which 
sppeartKl not this day. M' Latropp the Minister did not appearcat 
the first, but kept himself out of the way a while, therefore the man 
of the howse wherein they were taken was first called: who was 
asked when he was at his parish church? He answered that he 
■Kit then at hia parish church when they were in his house, and 
that he useth to goe to church, but his wife will not. Then said 
Tde Archbishop of yoBS, "Will you suffer that in your wife?" 
Then said The Kiko's Advocate " These persons were assembled 
on Sunday last at this man's house in Black Fryars and there un- 
lawfullie held u Conventicle, for which there are Articles exhibited 
in this Court against them ; I pray that they may be put to ansnere 
uppon their oathes to the Articles, and that they sett forth what 
exercises they used, and what were the words spoken by them." 
"And as for you, M' Dod," (quoth The Adtocatk) "you might 
well have forborne. Being you have been wanitd heeietoibre, and 
passed by upon promise of amendment." " Good M' Advocate, 
spare that," saith Dov. He waa asked whether he usetli to come 
hatli come lo his parish church 
me thither, but ho endeavouicth 
to heare the most powerfull ministry. " And therefore," said The 
BieilOF OF London, " you heare Jlr. Liitroppe. What ordination 
hath he?" "He is a minister," saith M' Dod. "Did you not heare 
him preach and pray?" Eaith the Bishop. " Kay you yourself and 
tlie rtsl luke upon you to preach and to be Ministers." " Koe," 
saith M' Dud. London, " Yes, you doe, and you were heard 
preach and pray," Dod, " I shalbe readie in this particular to con- 
lesse my fault, if 1 am convinced to be in any." Ihen two of them 
were put to iheiroath, but they desired to be excused for this tyme, 
and that ihey mif^ht have some time to consider and be informed of 
the oath. 



: that," saith DOD. H. 

to his parish church. He saith I 

often as he could and useth to 
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Then said The Arch-Bishop op Canterbury^ " You shew 
yourselyes most unthankfull to God, to the King and to the Church 
of England, that when (God be praysed) through his Ma**** care 
and ours you have preaching in every church, and men have liberty 
to joyne in prayer and participation of the Sacraments and have 
catechizings and all to enlighten you, and which may serve you in 
the way of salvation; you in an unthankfull manner cast off all this 
yoake, and in private unlawfullie assemble yourselves togeather, 
making rents and divisions in the Church. If anie thing be amisse, 
let it be knowen, if any thing be not agreeable to the word of God, 
we shalbe as readie to redresse it as you, but whereas it is nothing 
but your owne imaginations, and you are unlearned men that seeke 
to make up a religion of your owne heads I I doubt noe persuasion 
will serve the tume. We must take this course : you are called 
heere : let them stand upon their bonds, and let us see what they 
will answere, it may be they will answere what may please us." 
London. *^ It is tyme to take notice of these, nay this is not the 
4th parte of them about this cittie, you see these came of sett pur- 
pose they mett not by chance, they are desperatlie hereticall : they 
are all of different places, out of Essex, S^ Austin^s, S^ Martinis Le 
Grand, Buttolphs, Algate, Thisleworth, S^ Saviours : let these be 
imprisoned. Let me make a motion; There be fower of the ablest 
men of them, let these 4 answere and be proceeded against, and the 
while if the rest come in, they shalbe received, but if they will not, 
I know noe reason why 4 or 5 men should [not J answere for all. 



t>AiK'»» tiiHui lV?cau8*> the rest were not come in they went to another matter 

iisi k^^^ which was against one Francis Litton (as I take it his name was). 

vKoiv^. Uv^ wa» apprehended in Panic's for pissing against a pillar in the 

l^hurch. The Bishop op London shewed, that he had received 

vvvUi'r tWiu the Lords of the Councell^ that men and woemen should 
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not caiTy base thinga through the Church, and that there should 
be noe walking nor talking in the Church in tlic lyme of Divine 
service, and these orders among others are sett up on the doreB. 
This man was goinge through the Church to be married, and he 
could not hould, but must needs eaas himself in this inhumane 
manner. Why did you doe this? Litton fell downe upon hia 
knees and desired mercie, he knew not where he was, he is a 
country man and never was at London before, and he knew it not 
to be a church,' and is very sorry for his offence, and prayeih to be 
released, but he is committed againe to prison. 



Then came in Mr. Latropp, who iB asked what authority he had Latroiipe." 
to preach and keepe this Conventicle? and Baith The BlBHOP OF 
London. " How manie woemen sate crosse legged upon the bedd, 
whilcat you sale on one side and preached and prayed most 
devoutiie? Latkoppe, " I keepe noe such evill companie, they 
were not such woemen" London: "Arc you a Minister?" 
Archbishop of CiNTEKBUKy, " Are you a Minister?" Bishop 
OF S' David's, " Were not you Doctor King the Bishop of 
London's Sizer in Oxford? I take it you were; and you shew 
your thankritllnes by this." He ansivorcd that he was a Minister, 
London. " How and by whom qualified? Where ure your orders?" 
Latkofp. " I am a Minister of the gospell of Christ, and the Lord 
hath qualified me." " Will you hiy your hand on the booke, and 



eyour 



oath ? " ealth the Court, He refuseth the oath. 



■ Does ttut meui that the crovd of cbatteren wu so great tlmt he djil not 
tecogniM tbo plac« aa a chorch, or is this simply an ftttempt Co brave it oat ? 
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Smi(!«ln&' The rat appeared not yet, and therefore they went to oihci 

Chullh^iiiwto businesws, and first Tub Bishop op London chideth meet j ' 
iW (.'uai- mentliv w'ltli tlio Chauncellor, for not causing thoee of S' Am 
parish to sppe^re about their scales, made new above the ( 
DauQion table, that they might silt above God Almighty, 
owne house Haid Tqe Akch-Bishop of York and The BiGHOP 
OF London. He saith that he sent for these men, aad he hatti 
iieen scorned and abused by them, never anie Ordinarye moi 
TiiE CiiANCELLOB excuseth himaelfe piominng they shall appi 
the next Court day. 
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t,Virar DocTOR DccKE for the Promotors against one Mr. ^ri^ 
Vicar Jn Essex who is accused for adultcrle committed with- J 
maid servant in gettinge her with child, and in particiiler for lyi 
with her in an Inne called the Falcon in Greenhith in Kent; that 
whereas divers witnesses arc examined and there will arise a doubt 
upon the proofes, whether she were the woman and he the maa that 
luy there that night, he desireth for the Promoters that the women 
may be produced, for they say it was another woman and another 
man, and that other man being a Minister is supposed to be since 
dead, therefore that these women may be conlronled, and the 
witnesses may see them, and the trutli may nppenre. Doctor 
Eden for M' Wright saith that this la an unusuall thing, and i 
to be graunted after publication. The Court dotli not gn 
Doct' Duckes Motion, but it is deferred til! the next Court day. 



Doctor Gwtkne movcih against Doct' Gibbons, That he 
answered, but thttl he doth not anawere at all to the Articles of 
marriage, but saieth non tenelur de jure respondere: That la, saitll 
Doct' Duck, because he hath answered this alreadie before his 
Ordinarie, He confesseth he was married clandestinely for which he 
hath been convented, and hath answered, and beene punished 
his Ordinary. Saith Doctok Gwvnnb he is accused for adull 
• Sec p. 377. 
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and getting 1 children on tJiis woman; wc must knowe whether 
she were hia wife or noe, and when they were married. DoCTOE 
Duck. " Incontinency betweene a single man and a single woman, 
call you this adultery?" The Court directed the Articles to be 
read: and in the Articles he is accused that he, the said Francis 
Gibbon did keepe in his house at Shrewsbury in tlie yeares 1624 
and 25 and soe to 1631, and that at those tymes he had camall 
knowledge of her 4. 2. or 3 tymes, or at least once: That 1629 she 
was delivered of a child in secret, and it was kept from the know- 
ledge and speech of people, and another child was heeretofore borne 
of her bodie, while she lyved in the house, and the children are 
provided for. That he keepeth a boy of 2 yeares ould or a yeare 
and halfe at least, and paieth for the nurseing of him 1 That they 
were not christned nor publiquely entred, nor their names and their 
parents sett downe in the Church booke of any parish. That the 
said Elizabeth did then dwell and yet doth in the said Francis 
Gibbon's house: That this boy was and is in truth the said Francis' 
base begotten, that this is true and notorious, and that another 
woman child was borne of her bodie 1629, and another before that; 
That he did not confesse she was his wife till 1631, and that if he 
be married to her, yet he was not married till August 1631, mltem, 
not before Aprill 1631; therforc let him declare how and before 
whom he was married: And he was a suitor 1628 and 29. to Docto' 
Rawlins hia widdow in way of marriage. Therefore the Court saith 
he must make this appcarc that he is married and when, and ordered 
that he make a better answere within 4 dayes. 

The Bibhop of Londok said he knew one that after he had 
lived 18 yeares with a woman as his wife, he would have put her 
away and gone from her, alleaginge they were not married, and 
Doctor Barker shewed another president of two that lived and 
cohabited together, maineteyned and defended suits together, and 
when all came to all they were not married. 




DocTOa GwTHME moveth Tor Doctor Hooke that he may be db- 
charged of his fiuspcnaon, and the Court graunteth it if he doh 
reforme himselfe aa they hope he will ; And he was admonished hj 
TuE Arch-Eisbop of Canteebukt not to converse with anie of 
those women for which he was acciiBed, but in companie and before 
I Bafficient witnesses. 



SumucI Eaton and two women and a maid appeared, ' 
were demaunded why they were assembled in that Cooveni 
when others were at church? Eaton. "Wc were not assembli 
in contempt of the Magistrate." London. " Noe, it was in co* 
tempt of the church of England." Eaton. " It was in conscience 
to God, (May it please this Ilono''" Court) and, we were kept from 
Church, for we were confyned in the house together by Uiose thai 
beeett the house, els divers would have gone to Church and manie 
came in after the sermons were dime." London. " These were 
first discovered at Lambeth, and then at other places and now taken 
hcere, they have in their meetinge boottes printed against the 
Church of England": Archbishop op Canteeburt. " Wliere 
were you in the morninge before you came hither to this house ?" 
" We were in our owne families." CANTERnURY. " What did 
you?" "Wo read the Scriptures and catechized our familiea " 
saieth Eaton : "and maie it please this honourable Court to heare 
spoako the truth, we will sliew you what was donne, and, free 
of the contempt of authority, wee did nothing but what you 
allow us to doe." London. " Who can free you? These are dan- 
gerous men, they arc a scattered companie sowen in all the cilUr, 
imd about S' Michacll of the Querae, S' Austins, Ould Jury, Red- 
rifle, and other remoter places. Hould them the booke." Eaton. 
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" I dure not sweare, nor lake lliie oath, though I will not refuse it, 
1 will consider of it ?" S' Hbnby Martin. " Heare, lieare, you 
Bhall sweare but to answearc wliat you know, and as far as you arc 
bound by law. You Bhall have time to consider of it, and have it 
read over and over till you can say it without booke if you will, 
when you have first taken your oath that you will make a true 
answere." Eaton. " I dare not, I know not what I shall sweare 
to." King's Advocatb. " It is to j^ive a true answere to articles 
put into the Court against you, or that ahalbe put in touching thia 
conventicle of yours, and divers your hereticall teneuts, and what 
wordes, and exercises you used, and things of this nature." Eaton. 
" 1 dare not." 

Archbishop OF Canterbury. "What say you, woman ?" isara .lone 
S. Jones. " I dare not worship God in vaine," but saith The 
Bisaop OF London, " will you not sweare and take an oath when 
you arc called to it by the Magistrate?" S. Jones. "Yes, I will 
answere upon my oath to end a controversy before a lawful magis- 
trate." Earle of Dorbbtt. " What, doest thou ihinke woman 
of these grave Fathers of the church, that these heere be not lawfuU 
Magiairates! " [S. Jones.] ''I would doe any thing that ia accord- 
ing to God's word." Archbishof of Yobke. "Would you? 
Then you must take your oath, now you are required by your 
gnvernours, you must sweare in truth, in judgement, in righteous- 
nes." S. Jones. "Yes, and they that walke in righteousnes shall 
have peace, but I dare not forsweare my selfe." 

Canterbury. "Come, what say you?" Pen. "I dare not Pcnu™" 
Hweare this oath till I am better informed of it, for which I desire m^^' 
tyme:" Sir Uenry Martin. "Must you not be readie to give 
an answere of your faith ? " Pen. " Yea, I will give an answere 
of my faith, if 1 be demaunded, but not willinglie forsweare my 
selfc." 

King's Advocate. "What, will you take your oath, good Sum Bnrb 
woman?" S. Babbone. " I dare not sweare, I doe not understand 
it. I will tell the trulh without swearing." Archbishop of 
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CANTEaBDRT. "Take them away." Soe they were all committed 
to the New prison, Riid it was appointed, thst at the next Court, 
being a fortnight after this, because of Ascentton day, they shotitd 
be brought againe to the Consirtorie at Paules, because of trouble 
and danger in bringinge ROe manje prisoners as there were over the 
water to Lambeth. 



Then the Court proceeded to tlie hearing of M' Long's cause, 
^nstGoorge therein tlie Promotor shewed that the Church of S' James Olerken 
and lii Sonus Well, being very much out of repaire, and fallen downe, the said 
^n *" George Long by hia imperiousaesperversnes and opposicion hindered 
The Artfeles. the repairinge of it, and shewed in particuler that he threatned some 
of tlie vestry men, to lay them by the heeles. 2. That the said 
Georg Long tooke divers loades of loppa and toppa of trees given 
by his Ma"" to repaire the said Cliurcli to his owne use, and carried 
away two loggs of tymber provided for the Church to the building 
of his owne house, witliout the consent of the parish. 3. That he 
having received moneys for the poore did not make an account of 
it: howbeit there ia an account foysted into the booke under M' 
Long's hand, contrary to tlie custome of the parish. 4. That when 
the Church was in buildinge, he tooke divers loades of lyme that 
were bought and brought for the Churche's use, home to his house 
and used the same, soe that the lyme-seller refused to make any 
more provision in lyme, because he would not sell to Mr, Long at 
the same price; to the hindeiancc of the worke. 5. That divers 
faire stones were brought to the Church to build it, and he caused 
60 foole of them to be carried home to his house, and to be used la 
makeing of his windowes, and stepps in hia garden, and gave noe 
account, &c. 6 That Mr. Goodcole being preaching, M'^ Long 
scoffed at him, and the people leaf^ their attention, and fell to 
laughter. That he and M' Tracy jogged thehr elbowes when he 
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prayed for the Earle of Dorsett, and laughed at divers poBsagea in 
his sermon, bob that he was faine to leave off hia preaching for a 
lyme, and used eome godlie admonition, and M' Tracy went out of 
the Church : and that it was said by dyvera that it was because M' 
Long laughed at M' Goodcole. 7. That he received money of the 
collection for the Church ; and he was fordidden by Polle the 
Churchwarden to intermedle with the money that was gathered by 
verlue of the breile, but he did medie and divers refused to pay the 
Church Warden, whereas M' Long was nqe Patlenlee, but a private 
Commissioner. 8, That 14 loades of rough stones were used about 
pavinge Jlr. Long's Court yard, which were bought and provided 
for the Church, and noe account given of them by him; and that 
George Longe the yonger mett the carts and directed them home 
to his fathers house, sayinge it waa by his father's com maun dement. 
9. That some of the tymber of the church was used or caused to be 
used about building M"" Long's stable, and raylinge his Sshpond: 
And the proofes were read to everye article Beverailie, 

Then was read the defence: That there are in the said parish a The Defence. 
certeine number of vestry men, by verlue of an instrument con- 
firmed by the Ordinary and sealed, made Anso 1S23. that the same 
and the bookes of account are kept in a cheat under two locks and 
keys whereof one churchwarden keepeth one, and the other keepes 
the other, and noe goeing to the cheat by one without the other, 
nor anie account to be made but in publique: and that all matters 
of the Church affaires are by the said ^'estry Men ordered, and the 
orders entred into a booke for that purpose. That the said account 
was made duly, and entred in the booke of accounts for the poore'a 
money. All the Promotor'B proofe was the suspicion of Lee one of 
the Churchwardens, who upon his death bed said, he knew not 
how the said account should be made, but that once he lent his key 
to his fellow Churchwarden, who borrowed it under colour of 
searching for a bond, to save the parish harmlerae of a bastard child, 
and that he thought by reason of his fellowe's acquaintance with 
M' Long, that this account was then foisted in. M' Losa eaith, 
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that the Church is now built fairer then it was; and one of hit 
witnesses said, that m' Long wae a good bene&ctour. And H' 
RoBEHT Yatks, the Vicar there aailh that he betievoth M' Long i» 
one thut will not wrong the Church, and that he procured a Sur- 
veyor, and thinketh the church, but for him, had layen longer 
uni-epayred. That he was the instrument to gelt the breifc for the 
Church; and that he was a chicfe mover in obteyning the graont 
of the trees of hia Ma"=. That 20 trees were brought out of Bark- 
ahlre to the Church, and there were two manie for that use, where- 
fore there was an order made by the Vestry that such treee as were 
to manie should be sould for the benefitt of the Church: That the 
lopps and topps were all worth but 46', and he agreed with the 
Ranger of the Forrest for them, and that he had certeine of those 
trees, and made a just account for them : and M' Long rcpaied 10 
loades of stone that were rugged stones, for soe niauie borrowed, 
and there were more then enough lor the worke, and manie loades 
yet lye unused in the Churchyarde : that the piece of timber which 
he had to make his mantle-tree, it was new tymber and cloven, and 
not fitt for the Churche's use, it was not worth above 3 or 4», and 
he paid soe much to one of the Churchwardens for it, by agreement. 
For tlie money of the poore it was received by him 9 or 10 yeare* 
Muce, and he made a just account of it long agonne how he had in 
particuler disbursed it; some for putting poore children apprentices, 
and some for releife of the poore otherwise : that the money which 
he received upon the collection by the breifes was by vertue of & 
Commissiun of superin tendency granted unto him by his Ma"* bjf 
reason of abuses committed by two others that were formerlie im- 
ployed in collecting the same: and that by his care and charge he 
procured an increase of the colleccion and contribution botJi for the 
church and the poore; and divers witnesses testifyed that be pud 
back all those moneys by him received, upon their consciences: and 
soe M' LoNQ himselfe deposed on his oath in his answere. That 
touchinge the disturbance divers persons of good fashion witnessed, 
and the said M' Yates that sat nearer M' Long then the Promotor's 
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witnesses said t^ey did behould M' Long, but saw n 
behftviour in him, and that the children laughed and M' Long re- 
buked them. That the people tooke noe notice of the disturbanne, 
till M' Goodcole himscif gave occasion to tbem to stand at gaze. 
That M' Long is a very religious man, or thought Hoe in publique, 
and the deponents never knew or heard auie thing to the contrarie, 
but this; and whctlier he be guilty or noe, of it, this deponent 
knoweth not. M' Goodcule complayned of thia disturbance to my 
Lord Cheife Justice, and M' Long was warned to appeare before 
him, but M' Goodcole never came. That M' Long gave 5" out of 
hia purse, and lent lOO" freely towards the building of the aaid 
church, and that he uscth hia best endeavours to benefitt the said 
church and parish, and ever did since the deponent knew of his 
eaid endeavours, which he hath taken notice of divers yeares. That 
the tymber which was taken for M' Long's use was old timber, and 
he paied new and better for it,' and it was taken by his acrvants 
and workemeii without his direccion- 

Exceptiona Hgainst the l-'romotor's Witneaaca, Roger Wood- 
bridge is the Promotor'a SoUicitor. Priatcd, one of the witnesses, 
waa committed to prison to Newgate 12 Oct. 1630, for abusing 
M' Long and his wife, and he hath likewise sollicited the cause. 
Alexander Jones ia a poore silly fellow, and lives on the almea 
of the parish, and is a naturall foole. Polle is a victualler, and 
M'' Long caused him to be committed for misdemeanours to 
Newgate, and he hath borne him evill will ever since. That 
divers of these witnesses sett their hands to a peticion to the 
Parliament, wherein they accused M' Long that he had used and 
converted divers atones and lymber trees and other materialls pro- 
vided for the building of the churth aforesaid to his owne behoofe, 
and built his own house therewith. That M' Long brought his 
accion at law for this scandall, and for saying that he tooke and 
extorteil undue fees to the disgrace of the honorable office of a 
Justice of peace, and he recovered 200" dammages against some of 
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them. Tliat ihey preferred their pcticion to the King, wbereial 
they ehewed thut M' Long had abused the King's Ma"' in takeiog j 
some of the trees his Ma"» gave to the church and other m&teriKlIs j 
to his owne use, soe that his house wus built, and the house of God f 
was unfinished, which was referred to M' Justice Jones and M' 
Justice Doderidge 8 No: 1629, and the Judges rebuked M' Good- I 
cole, and did nothing against M' Long, but referred it to this 
Court. One Robert, M' Long's man heeretofore, noiv one of the 
Promoter's witnesses, tcstifyed out of ill will, being gone from him 
out of displeasure and for some faultes, and he promised he wotild 
doe soe: — and one that was put out from being governor of the 
house of correction for suspicion of a rape by M' Long's meanes, a 
witnesse against him. M' Long made good proofe of all this. 

Delivered for law by the Advocates on the Promoter's part that 
M' Long cannott take the stones of the Church and repay as f^od, 
and that Mr. Long's sonne being noe child but a groweti man is to 
beare the fault (if he hath donne any) in obeying his father rather 
than God: rather than the Law. That those witnesses are some of 
them Vestry men, and they are not for that c^use onlio to be 
rejected, for who can prove things done in vestryea or spoken there 
but they, and besides they depose not in rem Fuam, but in a pub- 
lique cause. That M' Long makes a generall defence, that he hath 
beene questioned in Parliament and recovered dammages at law, 
that he bath been petitioned against to the King; and the Judges, 
to whom it was referred, did nothing. All this should have bin 
shewed to have been before the Articles were admitted in this 
Court: and for exceptions against the witnesses, some are put out 
of their places, some are ymprisoncd, &c,: this should have been 
shewed to have been before the matter stirred. If these th'wgB 
shall lake away lestimonie, it ia easie to make ante man an enemy. 
That which is not atrox injuria to unolhcr, is to a Minister. That 
person scandalizing being a Justice of peace, the offence is the 
greater, and the scandall is by him that giveth the occasion, and 
not in him that reproveih the offender. That M' Stacy tliat was 
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particeps criminisj was not to be admitted for a witnes on M*" 
Long's parte. That this is crimen publicum against the Statutes of 
Queen Mary and Queen Elizabeth, and against the Canons. That 
he might not use anie of the wood or materialls as the tymber or 
lead of the church, it is not to be taken in Laicorum usum : there- 
fore not to build a stable. Such things if not needed in this 
church, if they were of the Church before, ought not to serve ad 
humanoa usus, much less ad profanos. Edes sacrce TlieologioBy &c. 
if a church fall downc, the materialls must not serve to common 
uses, but rather be committed to the fire. 

On the part of the defence: that all the witnesses almost jo3med Advocates for 
in the peticions to the Parliam*, and to his Ma^^® ; but heere M ' Dack: ' 
Goodcole is the prosecutor, and they are the witnesses, and therefore ^?^^' 
not to be taken, and that for the disturbances in churches, the 
Statutes are, if any person shall by open act or acts, or by publique 
words disturb, &c. Not a jogge or a smile, and nothing was scene 
till M' Goodcole spake. That divers others bought of the stones, as 
a chandler and others, and this was noe sacriledge, but it is alleaged 
for sacriledge in M' Long. And it was shewed that the witnesses 
were justly excepted against for complayning to the highest Court, 
then to the King, and now to be witnesses heere in this cause. 
This was a bould part in them and the prosecuter, and urged that 4 
of the Defendants had nothing worthy of hearing, or thought fitt 
by the Court of Informacions, to stand in the breifes against them. 
That therefore they are to have their charges, 

Soe the Court came to give their Sentence. Whereby all the Sentence. 
Commissioners declared, that M' Long had made a very punctuali 
defence, and appeared to be very innocent. Therefore, and because 
of the malice and animosity of the prosecutor against him, jVP Long 
and all the other Defendants were dismissed : and Mr. Goodcole was 
ordered to pay their costs of suit: The Eable of Dorsett then 
sitting in Court as a Commissioner, and gave his sentence, but 
would have the payinge of costs spared, and advised Mr. Goodcole 
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to submitt himselfe to M' Long, who yet refused soe to doe; see 
that the Earle and the Court seemed to be much displeased with 
him. 



Sara Jones. 



In the Court of High Commission at the Consistory in Faules, 8 Maj, 1632. 

Conventiclers. This day * all those that were taken in the Black Fryars were 
brought by the Court under the custodie of the Keeper of the New 
prison. The King's Advocate shewed that they were taken at a 
private Conventicle and prayed that they may take their oathes to 
answere the articles which are putt in against them. 

First. Sara Jones was asked^ of what parish she was? She 
said she dwelleth at Lambeth. London, *' Doe you come to 
the church?" S. Jones. "None accuseth me to the contrary." 
London. '^ Where were you upon Sunday was sennight?" S. 
Jones. ** When I have done evill and my accuser come, I will 
answere." King's Advocate. ** I doe accuse you, take your oath 
and you shall knowe your accusacion.^^ S. Jones. *' I am afraid 
to take God's name in vaine, I knowe noe other worship then God 
hath appointed." London. " This you are commaunded to doe of 
God who saieth you must obey your Superiors." S. Jones. *^ That 
which is of God is according to God's word, and the Lord will not 
hold him guiltlesse that taketh his name in vaine." 

S. Jacob was called to the booke, but she refused, alsoe. Then 
was called Marke Lucar : who was asked of what parish he was and 
when he was at church? M. Lucar. "I am yet to chuse of what 
parish to be; and 1 doe not remember the day of the moneth when 
I was at church." London. *' He doth not remember, I dare say, 
the day of the moneth nor the moneth of the yeare when he was at 
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church, but he dwelleth in St. Austin's parish. Offer him the booke." 
M. LucAR. ** If I may knowe a law and ground for takeing this 
oath, I will take it, but 1 desire to know my articles before I take 
my oath." Archbishop OF Yorke. ** Whether doe you know or 
noe that the King hath power to take an account of your proceed- 
ings?" London. " Att their perrills. Aske the next." 

John Ireland was asked where and when he was at church. He ^^^^ Ireland, 
saith at Mary Maudlins Church in Surrey. And that he was at 
morninge church within this halfe yeare ; but being asked the booke, 
refused to sweaie. Then were called 4 others, Toby Talbot; William 
Pickering; Mabell Milboume; William Attwood; and were put to 
their oathes. And first Talbot saieth in his excuse, that he knoweth Toby Talbot, 
not the articles what they are; and before he would take this oath 
he would know his accuser. S' Henry Martin. " The law is, 
that those that are taken in these Conventicles and remainc obstinate, 
that they shallbe made to abjure the kingdome, and if they retume, 
or obey not, it is felony : therefore, freinds, take heed to yourselves, 
and know that you have more favour then yee deserve." Picker- Willm. 
I NO. *^ I trust I have done nothing against the law, and for this ^ ^^^^' 
oath, I doe not know what belongs to it;" and he refuseth to take 
it. Attwood saith, he doth not know what the booke is. M. William 
MiLBOURNE being asked whether she would take her oath, she said Mabell 
that she would not. Milborne. 

London spake to Dod, Latroppe, and the man of the house. 
** Henry Dod, you are the obstinate and perverse ringleaders of these 
folkes: you had a faire admonition the last Court day : and you 
have this day assigned you to answere upon your oath." Dod. " I Henry Dod. 
hope we are not soe impious : we stand for the truth : for takeing 
the oath I crave your patience, I am not resolved upon it." 
Brewer*s Clarke.* '^ I was at the church, but for takeing the Bamet. 
oath I desire to be resolved." London. " Mr. Latroppe, hath the 
Lord qualified you ? What authority; what orders have you? the 

• See p. 278. 
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Samnel Eaton. 



Samuel How. 



Lord hath qualify ed you; Is that a sufficient answere? You must 
John Latropp. give a better answere before you and I part." Latkopp. " I doe not 
know that I have done any thing which might cause me justly to 
be brought before the judgement se^t of man: and for this oath I 
doe not know the nature of it." 

King's Advocate. '^ The manner of the oath is that you shall 
answere to that you are accused of, for schisme." York and 
London. " If he will not take hb oath, away with him." La- 
tropp. '* I desire that other passage maybe remembred; I dare 
not take this oath." Wherefore the Court ordered that they 
should be kept in straight custodie, especiallie Latropp, for the 
Bishop op London said he had more to answere then he knew of. 

Samuell Eaton being demaunded whether he would take the 
oath: he answered, ** I doe not refuse it, though I doe not take it: 
it is not out of obstinacie, but, as I shall answere it at the Last day, 
I am not satisfyed whether I may take it." 

"Samuell Howe!" saith the King's Advocate, "you are 
required by your oath to answere to the articles." Howe. " I 
have served the King both by sea and by land, and I had been at 
sea if this restraint had not been made upon me. My conversacion, 
I thank God, none can tax." Register. " Will you take your 
oath? " How. ** I am a yong man and doe not know what this 
oath is." King's Advocate. ^^ The King desires your service 
in obeying his lawes." 

Then P. Howes was called, and required to take her oath, but 
she refused. London. ^* Will you trust M*" Latropp, and beleive 
him rather then the Church of England?" Pennina. ^* I re- 
ferre my self to the word of God, whether I male take this oath or 
noe." Then were called Joane Feme and Elizabeth Denne: who 
refused to sweare till they were informed, and one of them said she 
could not read a letter in the booke. The King's Advocate 
saith their oath was that they should answere trulie as farre as they 
knew to the Articles. Elizabeth Sargeant saith she must not 
sweare but when she is before a Magistrate. " Why now," saith 
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, Woodwyuc. 



the Bishop op London, " you are called before the Magistrate, 

areyoiinot? JohnEggel Willyou take youroath?" He refuscth : Jolin Efiise. 

" Henry Packer ! Will you lake your oath lu answear the articles ?" Ifeuij Pacii*' 

H. P[acker]. " I doe not deny ihe oatli, though I dare not take 

it, till I shall know what I shall sweare." JoHN WooDWiNE, lie John 

being tendered the booke, said, " 1 desire to know what I shall 

sweare to, and what is the end of his oath," before he will eweare. 

John Melborne. " I am not well perswaded of this oath, yet I Jo*"" 

... , ■ ., r- m ,, I 1 I Melbome. 

wii! not deny it. Jllizabeth Melborne. " I doe not know any KUmbeth 

such thinf^ as a Conventicle, we did meete to pray and talke of the ""l'"""*' 
word of God, which is according to the law of the land." York. 
" God wilbe fierved puUiquely, not in your private house." Thomas Thonuu 
Arundell of S* Olave'a parish refuseth to lake the oath for the 
present, till he knew the Articles, that he might informe himself. 
William Granger of S' Margarett'a in Westminster. He being Willittm 
called, The Bishop of London spake unto him saying, "Granger ! '*°^'- 
You look like a man of fashion: will you take your oath toanswere 
to the articles according to your knowledg, and as farre aa you are 
bound by law?" Granger. " I desire to hnve some tyme to con- 
sider of it," London. " J would not have any of the standers by 
thinke that you or any of these have not had tyme to consider of 
this, you rent and tearc the Church and will not submitt yourself to 
the tryal of law. You must know the justice of this Court is 
lymilfid, and you may be driven to abjure the Realme for your 
ofiejice." Then Robert Reignolds of This tie worth was tendered the Robert 
oath. He desired to speak 2 or 3 wordes : " If I have done any ^'B""'*''- 
thing against the law, lett me be accused by the course of the law; 
if I thought this oath might be taken with a good conscience, I 
would take it; and 1 doe for the present desire you, though you doc 
not pitty me, yet to pitly my poore wife and smale children." 
Y^OBK. " Pitty your wife and children yourself, and lay your 
obstinacy to your conscience." 
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Doctor Dock, for the Promotors ngainst M' Wright," a minister, 
moved againe for the confrontation of the two women. The woman 
thiit lay with her husband at the Falcon at Greenhith, being sup- ■ 
poaed by M' Wright to be one SI' Unnion'a wife, which M' Unnion ' 
13 since dead. But M' Wright's Conncell, Doct' Eden, would not 
condiscend to it, and the Court shewed that it was a matter of 
weight, and therefore to be advised on. And The Bishop Of 
London said he had heard a worse matter of M' >Vright, out of 
which how he would free himaelfe he did not knowe. One of the 
prosecutors tould me, that this Wriglit, in his cuppa, related to one 
S' Thomas Wiseman's sonne and some others, that the Bishop of 
London was present with Doctor Price, when he received the 
sacrament of a Priest, and that he dyed a Bomane CathoHke: and 
S' Thomas Wiseman's sonne saying he thought most of the Bishops 
were in their judgements Romane Cslholiques. Wright swoare, 
yea, that they were, and most of the cleargie too; and for my part, 
I am of that minde, and wished that if he dyed not soc, that bread 
which he then took up and eate might not doe him good. The 
Bishop of London, hearing of this, sent a letter to Doctor Ayloffe, 
to examine whether it were soe. He did examine the matter, and 
wrote a letter that he had soe done, and found that the witnesses 
atood to it. And this letter was sent to the Bishop of London or 
his Chancellor (I know not whether) by him that tould me this, as 
he assured me. 



M' Barker, the printer. There is a cause begunne against him 
for false printeing of the Bible in divers places of it, in the Edllloa 
of 1631, vizt., in the 20 of Exod[us^, "Thou ahalt coramitt 
adultery"; and in the fifte of Dcut[eronomyJ, "The Lord hath 
shewed us hisglory,and his great asse"; and for divers other &ult8; 
and that they had printed it in very bad paper. And the BlsaoF 
OF London shewed that this would undoc the trade, and was a 
' S«e \3. 2B2. 
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most dishonorable thing; that they of the Church of Rome are soe 
carefull, that not a word or letter is to be found amisse in their 
Ladle's Psalter and other superstitious bookes; and that we should 
not be soe carefull in printinge the sacred Scriptures; and that they 
in Holland, at Amsterdam, had gott up an English presse, and had 
printed the Bible in better paper, and with a better letter, and 
can undersell us \Sd. in a bible. M' Barker and his partners 
endeavoured in partt to excuse themselves, and had advocates to 
spcake for th^m, and were willing to submitt, and promised to 
amend their faults; but the Court would not remitt their offence, 
but the cause was ordered to goe on. 



William Sounde, Nicholas Gerard, John Pococke, Daniell Halm- Seats in S* 
worth, and two others of S* Austins parish, near Pauleys gate, ***""• 
appeared upon letters, and tooke their oathes to answere the articles 
that were in the Court against them, about their seates in the 
Church above the' Communion table. The Bishop op London 
said he had been scorned and slighted by these men in an irreligious 
manner. He saieth he will not take that upon him which he will 
not let be knowne heere; you have made your seates round about 
the Communion table ; you must not prepare your seates above 
God; I desired fairely you would take away the seates; you 
answere, " We durst not doe it ; we have noe such custome." The 
parishioners answered that these seates were made there upon an 
ould foundation, and that they were built for necessity, their church 
being to litle for the parishioners; and if they have not roome, 
they must goe to other Churches. London. As good as you stand, 
and have stood. Why, there are noe seates in any church of any 
kingdome but this; and what then is your tymc out of minde? 
For tyme was when there were noe seates in any Church among 
us. 
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Francis Litlon' petitioned, humbly shewing that he is uoubleill 
olteij with a disease called the alone, and entring into S' P»iile*B * 
Church, he did endeavour to make water within the doore. He ta 
farre of from his freinds, and submilteth himself humbly to the 
Court, beseeching their pardon, for he knew it Dot to be a Church. 
Being asked where he dwelled, he saleth, three niyles from Bedford. 
lie ftll downe upon his knees and wept desiringe their Lordships 
to forgive him, Wliereupon the Court was inclined to favour him ; 
and 3oe ordered, if upon examinacion it were found he did tt 
ignorantly, and he was to gett bayle. 



lu the Courl of High Commiuion, T Joiiii, 1U33. 



},. 



a cause of Simonie. 



JI' Sandiland - - Plaintiff 
Paule Pole, gent. - "J ^ ^ . 

Nich : Bloxham, cl[erk] j »«f«»d'"'" . 

Samuell Waller, Parson of great Waldingfeild, in the County of 1 
Suffolke, dyed Anno 1622, or therabouts. After whose death, 
Paule Pole, patron of the said church, simoniocallv presented Clemp- 
son, viz., in this manner, that before institucion he covenanted with 
the said Pole to scale a lease of the Pataonage house. Rectory, and 
Tythes of tlie said Church of great Waldingfield unto the said Pole, 
under a farre lesse rent ihen it was worth. One Clare told Brooke, 
Bloxam's uncle, that the said church was in laps by Simonie, and 
Clare dealt by one Duncombc to make the bargaine with Brooke, 
who said he would faine have it for Bloxham. and it was ngreed 
that Duncombe should procure the King's hand and prosecute the 
suit of ywore i')jp[c(/i(], and for this Bloxham became bound unto 
Duncomb in 200*' for the payment of 100", and Bloxham was 
further bound to pay to Clare 400'' by 60^ half yearly after his 
• See p. i! 
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institution. Bloxham brought tlie quare impedtt in the King's 
name agabst Clempson, and came to Paul Pole, and desired him to 
discover the truth and to witnesse against Clempson, which at first 
he was unwilling to doe, because he had of him 40" per annum. 
Then Bloxham offered him, if ho would give evidence against 
Clempson to evince him of his Simonie, that he would give him 
60" ^cr annum duringe his incumbency. Pole and his wife did 
aceordinglie give evidence against Clcmpaon at Bury Assizes, and 
Bloxham acknowledged a Statute of eOO" to John Pole, sonno of 
Paule Pole, defesanccd for the payment of 60"' per annum to Paule 
Pole duringe his incumbency, Bloxham procured judgement for 
the King, who presented Bloxham, who was adcrwards admitted, 
instituted, and inducted, Sandiland procured a presentacion from 
the King, supposing that Bloxham came in by simonie, and brought 
this suit against both the said patron and incumbent. 

The truth of the cause thus appearing, it was delivered for law Doctora tor 
on the Promotor's part, that Convtntio circa benejicium, is simonie, R^^^g Dock 
and urged that the 100" to Duiicombe, and the 400" to Cbire, and Clark,' 
the eo*" per anntim to Paule Pole were all circa bertefieium, and 
therefore all three were aeverall acts of simonie : that to give monie 
for tcstimonie, ut. ate tpedaliter dieat, as in this case, was a direct 
offence, and therefore the 60" promised per annum was simonie. 
And on the other side it was said, that none of these were simonies, Fm-liie 
Boe as by the Statute to take away P. Poles patronage, &£. ^ta"soncii 

The Sentence was that the 100'' to Duncombe, and the 60" per Sentence. 
annum to Paule Pole were both simonies though under otiier names 
and titles. Dare vel accipere aliquid quocunque colore pro npiritu- 
alibua est simonia, Paule Pole and Bloxham were both found 
guilty. P. Pole was fined to the King 500'', and ordered to pay 
costs of suit. Bloxham was deprived, and both to be imprisoned, 
and the sentence was read presently. In Dei nomine. Amen, &c., 
in which there was some ioterrupcion. 
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Abigail Dclamar,* a Frencliman'a wife, was brought from 
Now prison to the Court, and required to take the oath. Shi 
demanded whether it were the oath of AUegeance ; the King's 
Advocate said it waa to answere the truth to the articles in Court 
against her as farre as she knew and waa bound by law. She said, 
" I neither dare nor will take this oath till I am informed of it, 
that I may with a good conscience." London. " Her husband is 
the Qucene's servant, and a stifle Romanc Catholiqne, and she a 
dcepe Familist and Brownist, and one of the Couventiclers taken at 
Slack Fryars; the last weeke ther was a generall fast held in the 
prison, that they might be delivered out of prison. I gave order 
that ail that came to them that day should be stayed. This woman 
came, and because she had a great belly she was canicd to a 
Taveme, and her husband was sent for, and Clndinge her ia a 
Taveme, and yet tould that she was in prison, be thought it not in 
earnest. They therefore came before me, and I tooke his bond for 
her apparance, I admonished him to be more moderate, to come 
church, and meet his wife halfeway, &c." Abigail Delauab, 
hould no Familisme, I know not many of their opinions, those tl 
I doe know I abhorre: and as for my commingeinto the prison, 1 came 
to bring a tayler some worke that I had to doe for him." London. 
"I pray your grace that she may stand upon her bayle till her belly 
be unladen, and then we shall talk further with her." Abch BlSHOP 
OF Cantehburt. " Your husband, they say, is a Roman Cathotique, 
this 18 a moat absurd thing to proft'sse to be a Romane Catholique, the 
words imply a contradiction. Rome is a particulor Church, Cathollcke 
ia universall, then this is as much as to say of a particuler ani- 
versftU Church; Nonsense! But, woman, where dwell you, in 
what parish?" Abigail Delauab. " Att Giles where Manwair- 
ing dwelleth." Cakterbcry. " IIow often have you beard him, 
within thia 12 moneth ? Is that your manners ? Why not Docti 
Manwaring ? is he not a doctor ? " Ab. Delamab. '< I have 
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heard him often, for the parliament put him by his preaching a 

great while." CaNtebbdrt. " Wilt thou goe heare him the 

next Sunday?" Ab. Delamar. " Noe, bull will goc in thcM'MewUiho 

afternoone." Canterbokt. "Why not in the foronoone ?" ;„ ^J^^',/" 

Ab. Delamar. " Because then I shall heare popish doctrine ; Intwne- 

was once in the whore's bosonie, and these homes thrust me in, 

hut God hath deliTcred me." Canterbury. " What homes ?" 

Ab. Delamar. " The homes of the beast." London. "Whores 

doe make homes indeed," Canterbury. "But was she ever 

a papist ?" Ab, Delamar. " Yes, I was once in the whore's lappc, 

and seinge that I am escaped out of it I shall, God willing, take 

heed how I am thrust in againe." Canterbury. " I see you are 

an obstinate woman, as all the rest of your Companie are." Ab. 

Delamar. "You persecute us without a cause ; you have sent 

26 of us to the prison, but since we were imprisoned what course 

have you taken to informc us? Which of you have sent anie man 

to us, or taken anypaincs to informe us?" London. "There was 

a day sett for them to answere at the Conaistorye in Paules: but 

they have the last Sunday pelicioned his Ma''", shewing that it is 

not out of obstinacie, but they decline the Ecclesiasticall jurisdiccion 

altogether." King'b Advocate, " Woman, take your oath." 

Ab. Delamar " Noe, this oath is condempned by the law of the 

land, and I refuse it as an accursed oath, anduppealc to the Kinge." 

I heard that the Saboth day after this Court she delivered a peticion 

to the King, in the name of all the rest, shewing that they refused 

not this oath obstinately, but that they were afraid it was against 

the subiects just libcrtie, to be compelled to take this oath, and 

shewed that they would willioglie be tryed by his Ma"" lawes, or 

by his Ma"" or any of his Lords and Nobles. 

Amy Holland did not appearc because of sickncs, as it was given Holl«iid. 
in answere for her. 

Mr. Bates' bond to be certefycd into the Exchequer, and his Baiw. 
Buretyes to be compelled to bring him in, because it is said, that 
he lay about the towne, and now is gonnc to .Amsterdam. 
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Grafton. 



Barbon. 



Wilaon. 



Graflon an upholster, one of the Black Fryers compauie is 
ordered to give bond for his apparance at the next Court. 

Sara Barbone being bound to appeare is escaped, and hideth her 
selfe, her bond to be certefyed in the Exchequer. 

Phillis Wilson, being one of them that were taken at Black 
Fryers, was tendered the oath, but she refused, saying she durst not 
sweare unadvisedly. King's Advocate. '* It is before the Ma- 
gistrate by authority of an act of parliament." 
Escape of LONDON. ** 7 or 8 of those that were best able to beare it are 

some of the /». i t n n t«ii i»i 

Conyenticlers let out of pnson, and therefore for my part 1 will consent that it be 
out of prison. Qj.(jgrg(j th^t noe more be sent to the new prison, till these be 

brought againe." 

The keeper prayed their Lor^**' pardon, and promised to endeavour 
to finde them againe. London: ** Let these women therefore for 
the honour of the Court be sent to other prisons, and the rest to be 
removed some to one prison and some to an other.'' 



Seates above 
the Comma- 
nion table in 
S* Leonards, 



The peticion of the Churchwardens of the Parish Church of 
S* Leonard's Foster lane : That there is not roome in their church 
to hould their parishioners, and therefore they desire that their 
m Foster lane, seates above the Communion table may stand, and shew that time 
out of minde, beyond the memory of man, they have stood there. 
London. ''This will not serve your tume; What prescription is 
there ? seinge tyme was there were noe seates in churches, and that 
not long agone." Canterbury. "You must obey your Ordinary." 
London. " For that they will not obey me, I am forced to desire 
the assistance of this Court, 3. or 4. Churches at this present are at 
this ward with me. I think it is S' Austin's case.'* YoRKE. " Doe 
you thinke you are worthy to sitt above the Lord's board in his 
house?** 
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A question was brought by suit in this Court about portions of Tejrtheg. 
teythes^ by a Minister who was reprehended for comminge into the 
Court with his great ruff, band strings and cloake lyned with velvett* 
The Bishop of London said that this is a great sinne, and will 
bring downe the judgement of God upon the land, if it be not 
mended speedily, Ministers' cloakes are lyned with vellut or plushy 
that they may be taken for Noblemen's secretaries, or els for mer- 
chants factors of the best sorte. S' Henry Martin. " This question 
of teythes perteyneth to the common law," 



That at S* Edmonds Church ' in Salisbury they have digged up A Biahc^'s 
an old Bishop out of his grave^ and have made a mazzard of his 
scull, and his bones are in an Apothecaryes shop. That this be 
admitted into the Articles, quoad testes^ though not quoad partes : 
viz, that the Promoter might make proofe of it by witnesses; 
though M' Thatcher and the rest had answered alreadie to the 
other articles. This motion was made by Doctor Eden, and it was 
graunted. 



In the Conrt of High Commission, 14 Jnnij, 1632. 

A Motion was made about Alimonie. The woman desired toAllmonie. 
have Alimonie graunted unto her before she had proved that her 
husband had misused her; but this was denyed to be graunted till 
she had made such proofe; and it was said by S' Henry Martin that 
to graunt it in this case is the readie way to make every woman her 
husband's master. ' 



* The church in which Sherfield broke the painted window. 



304 



HIGH COMMISSION GASES. 



A Cause 
against one 
Richard 
Taylor. 



Defence. 



Sentence. 



Wright. 



Richard Tayler was accused by Articles of Adultery committed 
with Elizabeth Rolfe, wife of Hugh Rolfe : That he often boasted 
he had lived incontinently with her, and that he had made Hugh 
Rolfe cuckould: That there was a fame of their incontinencie: 
That there was a fame he lyved incontinentlie with two other 
women : That of Rolfes wife seemed to be directly proved, viz. his 
boasting of it, and the fame and suspitious meetings, &c. 

His defence was that the Promotor and divers of his witnesses 
were punished in the Councell of the Marches of Wales for publish- 
ing of a libell against the said Richard, and that they have brought 
this suit in malice against him': and he proveth they were punished 
for the said libell, and shewed some other exceptions against two 
witnesses more; viz. that betweene one of the witnesses and him 
there had been divers suits: and that one other of the witnesses was 
Curate, but was suspended, and had leaft his calling ; and he makes 
proofe in generall that they held him in their mindes an honest 
man^ and that he was a man of good fame till the said libell. 

That this jactitation or gloriacion of adultery is as much as a 
confession of the fact: that therefore he is to be punished as an 
adulterer, though it be noe direct proofe of the fact: That there is 
pana commissionis delicti^ et pana confessionis delicti. He was 
therefore fyned 200^^ to the king, and appointed to make publique 
satisfaction by acknowledgment of his filthy boastings, and to make 
his purgation for Rolfe's wife. 

In Wright's cause,' it is ordered that the Breifes be put in on both 
sides before Bartholomew tyde. 



The Printere. The Printers'* having answered moved the Court to passe by their 
oversights being the fault of the workemen, but the King's Advo- 
cate desired they might make their Defence legally and the cause 
to go on to hearing : and that he might have liberty to put ip, 
additional articles against them. The Bishop op London would 

• See p. 296. *" See p. 297. 
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have the Church sett upright in her reputacion, that we are as 
carefull in printeing the Bible as they are of their Jesus* psalter : 
and wheras the Printers say this is stirred up by the malice of one 
man against, them ; The Bishop saith he stirred not till the Bible 
was sould into his house^ bought by his footman: and he saith the 
printinge is soe bad and the paper too that, if it be not mended 
shortlie^ they wilbe put downe by those of Amsterdam and their 
trade spoyled, and showed the two grossest errors, vizt. " Shalt 
commit adultery " and ** great asse:'^ for " shalt not committ adul- 
tery** and **greatnesse:" The Arch Bishop of Canterbury 
saith, that the Printers that print for his Ma^^® have a very profitable 
place, and therefore should be more carefull. I knew the tyme 
when greater care was had about printeing, the Bibles especiallie, 
good compositors and the best correctors were gotten being grave 
and learned men, and the paper and letter rare and faire every way 
of the best ; but now the paper is naught, the composers boyes, and 
the correctors unlearned: There is a farmer and he makes the 
benefitt, and careth for nothing about it. They heertofore spent 
their whole time in printeing, but these looke to gaine, gaine, 
gaine, nothing els : if it be good to bribe, to give hundreds, thou- 
sands, what to doe? not to benefitt the people, but to make a 
gaine, then they are to be commended: Well, let them looke to it: 
and let the cause proceed, saith the ArchBishop. London. " There 
was a great deale of doo betweene you of this Citty and those of 
Cambridge heertofore about the priviledge of printeing the Bible 
and psalmes which they of Cambridge claymed ; then the Bible was 
exactlie printed, now you have forced the Cambridg printer to an 
agreement, now noe bible is right printed." 



Whitacres having answered about importing and selling a french Whittacrcs the 
booke called Le Frince, wherein is some scandall conteyned against ??^^^^*^ ^^^ 
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Queerje Elizabeth, The King's Advocate inBstetli upon hit 
unifwere hareiDg therin confeBBed it, and prayed the came might 
goe to report, and it was soe ordered. 



t*-^* *V/ire )r« Sound,* Hollingfworth, Gerard, John Osborne, and Thomas 
tovk * focock, haringe answered for setting up and continuing the seates 

above the Communion table in S* Austin's Church by Paules, they 
being Cliurch wardens and parifhioners there; DOCTOR DuCK, the 
Chancellor of Liondon, moved that their answercs and their cause 
might be considered, and thej ordered to take down and remoTe 
their seates newlie sett up above the Communion table. LoHDOH: 
^* You say you have not roome for your parishioners, and therfbre 
you must have seates above God Almighty, and above Christ in his 
owne house; judge you, is it reason? The Church of S* Leonards, 
Fosterlane, is in the same case, but I made them pull downe thdr 
seates, and soe I will you, and then I will beginne with the old 
seates/' Yobke: '* You must be subject to your Ordinary, he hath 
power to appoint your seates, it is not fitt you should sit above God 
in his house." The Archbishop of Cakterbury saith they 
must submitt themselves to their Ordinary. The articles and their 
answeres were read: 1. You were Churchwardens of the parish 
C*hurch of S* Austin's, neare Paules, London. 2. That you are 
subject to your Ordinarie the Bishop of London. 3. That you 
have built new seates above the Communion table. They answere 
that they think they are subject to their Ordinarie, and that they 
might sett up their seates above the Communion table, for there 
was an ould fondation of seates there, and that they have onlie 
built up their seates higher. The Bishop of London moved 

^ 8m p. 297. 
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the A^ch Bishop to declare his dislike of the thing, which he did^ 
shewing that the Ordinary had power enough in such cases, and he 
desired that they would amend it. Parishioners. " If the Court 
will order us to take them downe we will, or els we dare not, for 
the Yestry hath ordered it that they shalbe built upon the ould 
foundacion.'' S' Henry Martin saith, this is a matter not 
speedily to be determined, and that the Court must take heed what 
they say in it; and therfore that it be deferred till the Informacions. 
London. " I desire it be ordered that my Chancellor view the 
Church and appoint what is fitt to be done." YoRKE. " We must 
informe our selves." Boghester. " The power of Vestryes and 
Churchwardens, this is to hatche a lay Presbyterye.'^ 



Amy Holland' preferred her peticion, humbly shewing that she Amy Holland 
was not well in health, being great with childe, that therefore the 
Court would be pleased to lett her forth upon bayle: she was to 
answere in Court, but she came not, and it was ordered that Doctor 
Ayloffe should goe to the prison to her to take her oath. London. 
" How ould is she ? Had she ever childe? " Crosse. " I know 
not, I think she is about 32, but I desire you would discharge me 
of her, for I cannot keep her without a guard of purpose. I am in 
feare every houre to loose her.** London. *^ Let her have what 
she longs for, and let Crosse be well recompenced for his charges 
in keeping her." 



Processe went out against the Lieutenant of the Tower for the Clandestine 
abuses committed in marriages made and solempnized in the Tower SBTowa- o'f 
without banes or lycence : and now M' Lieutenant doth not ap- London. 



• See p. 301. 
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peare. That the Court hath found the great inconveaiences ol 
these marriages that men's children are stobie from them. There- 
fore let there lie an order made to declare that they at the Tower, 
and the Lieutenant have noe such prlviledge of marrying whom they 
please, and that, if henceforward they ohserve not the Ciuions and 
constitutions in tbio point, they shalbe proceeded against according 
to the lawes. Lett this be drawen up under our hands and seales, 
and entred and reniaine of record, and let the Lieutenant have a 
coppy of it sent unto him : and in the mean while the cause to be 
prosecuted." S' Henbt Martin, " I would be one to sett a fioo 
upon M'' Lieutenant for this matter," 



CoaTeuticlara. 



Rawlins, Harvy, Arthur GosUn, Ilowland, Robert Bye, John 
Smith, and others were taken at a ('onventicle in a wood aeare 
Newington in Surrey, upon the Saboth day last, and being now 
brought to the Court they were required to take their oathes to 
answcre the articles put in against them. Two of them answoare 
they will not sweare at this time; and as they were goinge out, 
Harvy put on his hatt, which was presentlie taken ofie and he waa 
complayned on, and being called back to answere it, he saith he whb 
shiftinge away, and putt on his hatt. Angthcr saith that a lawful! 
Magistrate had examined them alreadie, and therefore he will not 
Bweare to be heere examined. London, " Your examinations taken 
before S' he sent to me, there is nothing in it but 

that you mett togeather to conferrc upon the word of God as tkrre 
as you understood the same, and to pray, which you might answere 
heere: but you tell this Court that it is not a lawful power and 
authority : and of the same minde are those that were taken att 
Black Fryers: for they peticoncd the King to be tryed by hia 
Judges, by his Lords, declyning the ecclesiastiuall jurisdiccion. 
This they tendred the last Sunday : this your ohstlnacie will cause 
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you to bi.' proceeded against ut t!ie common law, and be made abjure 
tlie Kingdome, and if jou rolurne, to be hanged." Kino's Advo- 
CATk speaketh to anollier of them, " You are required to take your 
oalh to answer the Articles put in againat you," Pbisoner. " I 
cannott swearc, because I know them not in ccrtcinty." London. 
" Let tliese (may it please your grace) be sent two and iwo to other 
prisons, and none to the Sew Prison, beeause the Keeper hath lelt 
some of the principall of the other companie to escape." 

Andrew Sherfe will not lay his hand upon the booke. Bobert 
Bye comminge into the Court, TuE Bishop of Loxdon spake 
kindly to him, saying, " Come, thou lookest tike a good fellow, that 
wilt take thy oath." Bye. " I am Christ's freeman ; I owe 
obedience to God and the King, and those that are lawfullie sent by 
him, but to noe others." Att which there being some laughter, he 
said, " I am in deed and good earnest, I dare not take this oath. 
An oath is for the ending of a conlroversie, but this is made to be 
but the beginningc of the controversie." Archbishop of Can- 
TEBBDBT; " You doe shew yourselves the most ungratefull to God 
and to his Ma'"' the King and to us the Fathers of the Church. If 
you have anie knowledg of God, it hath come through end by us. 
or some of our predecessors. We have taken care, under God, to 
give milke to the babes and yonglings and strong meate for the 
men of understanding, you have the word of God to feed you, the 
Sacraments to strengthen you, and we support you by prayer, for all 
this what despight do ynu returne us: you call us ahhominable men, 
to be hated of all, that we carry the marke of the beast, lliat we are 
his members: We doe beare this patiently, not because we have 
noe law (o right us, but because of your obatinacic. But for your 
dishonouring of God and disobcyinge the King, it is not to be 
indured: When you have readinge, preaching, singingc, teaching, 
you are your owne ministers, the blinde lead the hlinde, whereas his 
Ma"' is God's vicegerent in the Churi;h, the Church is nothing with 
you, and his ministers not to be regarded, and you runne into woods, 
as if you lived in persecution, such an one you make the King, to 



310 HIGH COMMISSION CASES. 

whome wee are soe much bound for his great care for the trath to 
be preserved amonge us, and you would have men beleive that he 
is a tyrant, this besides your wickednes, unthankfulnes, and ungra- 
ciousnes towards us the Fathers of the Church. Therefore let these 
men be put 2. and 2. in severall prisons." 



4 



ConTentiden. John Cooke, James, Margery Cleaver, John Japworth, Anne 

: One was a yong girle, these were all taken in another 
Conventicle, but where I cannott directly say, I heard about Christ's 
Church in London: These also all denyed to take the oath, and 
were all sent to severall prisons, two and too. 



t 



In the Court of High Commiflsioii, 21 Jnnij, 1632. 

Kings Advocate against one Bichard Hickman (a minister) of 
Waddington in the County of Oxon. 

That he is a Minbter in holy orders, and a common swearer, and 
two or three tymes he swore fearfullie. He soUicited Ellen Coalman 
the wife of Joseph Coleman to lye with her, and he strove with 
Marg[aret] Humfreys, endeavouring to abuse her, and said it was 
no sinne to lett him have the knowledge of her bodie, and he would 
prove it : and there was a fame of their incontinency thereupon : 
alsoe he keepeth companie in suspitious manner with Rebeckah 
Murden, and being forewarned, still keepeth them companie; and 
when one of t\ie Churchwardens was sent for wine for the Com- 
munion, he perswaded him to drinke to excesse with him, saying; 
if he would adventure his soule, he, the said Hickman, would 
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adventure his bodie. That in companie of women he used very 

obscene talke and carryage, laughinge at the length of his 

And he is a dishonest man, and maketh noe conscience of an 

oath. 

He made noe defence. It was said by M' Advocate, that he had 
noe benefice, and that he is fled the country, and therefore he 
desireth the Court to proceede to sentence. 

The Sentence was that he shalbe excommunicate ; that he shall Sentence, 
pay 500^ fj^^e, and be iraprisonned and pay costs of suite. 



Doctor Jones, against William Orchard thelder, William Orchard 

the yonger, and John Orchard. 

That the said William Orchard the elder, and the two other 
Orchards, his Sonnes, are publique Notaryes, and dulie swome 
faithfullie and trulie to execute all acts, &c. That there is, and 
ought to be, but one scale of office. That William Orchard the 
elder caused one Harding, a smith, to make an other seale, and he 
made the seale inclosed in the Commission. That one Florence 
[Key] and comminge to M' Dryver, the Surrogate 

of Doctor Jones at Blandford, he refused to graunt them a licence 
to marry, because they had not their parents' consent. That William 
Orchard the yonger, hearing of the refusall, secretlie bidde the 
parties stay, and he afterwards made a licence in Doctor Jones his 
name, and put wax to it, but it was not then sealed. And by this 
lycence Florence, the daughter of one ^^Jy ^^ married 

without his consent. And noe such licence is sett downe in the 
seale booke. And one Thomas Hurlocke committed adultery in 
Stoton Caudle, and went to a place where the said William Orchard 
the elder kept Court, and there the said Hurlock and Joane Sheward 
submitted themselves and made their confession, and John Orchard 
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received 50s. a peece of them, that they never did any penance for 
this. That the said William Orchard the yonger graunted another 
lycence, and one more was graunted by John Orchard, all very 
prejudicial! to the parents and parties, and to the wronge of the 
Chancellor and Surrogate. 

There was noe defence made, but it was pretended they were 
overtaken and concluded before they could defend themselves. 

But the Court proceeded to Sentence, and fyned William, the 
father, 200"; William, the sonne, 100"; and suspended them from 
their places ; and discharged them for ever from being publique 
Notaryes, for their makeing of false and corrupt acts; and John 
Orchard not to exercise the office of publique Notarye in the dio- 
cesse of BristoU. 



Ladj Allen. 



In the Ladie Allen's Cause, it was said by S' Henry Martin, that 
if a husband commaund his wife not to goe to such a man's house, 
and yet she will goe and doeth ; that she is to be thought a whore; 
that the will of the husband soe declared is sufficient to cause her to 
stay away and forbeare such an house or place. 



Seates aboTc Touchinge the Seates above the Communion table in S* Austin's 
muiSntoble Church,* THE BiSHOP OF LoNDON desired the Arch Bishop to 
in S' Austins, declare his dislike of their seates there sett, and that they had 
donne amisse, and, to order that they should submitt themselves to 
their Ordinary, meaning himselfe and his Chancellor ; and that the 
Chancellor might view it, and order and give direccion verballie 
what was to be donne ; and did not desire an order for the direct 
puUinge downe or remcveing of them : for feare of a prohibicion, I 



* See p. 306. 
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think. And THE Arch Bishop did declare his dislike according- 
lie; and order was made as was desired, and that the same was 
disliked in all other churches where it was soe. 



King's Advocate against Henry Mudford, Henry Ferman, and 

Francis Bridges* 

That they hould manie false opinions and errours: 1. That to the 
beleiver all things are pure ; and that David, when he committed 
adultery, pleased God as well as when he danced before the arke. 
2. That justifyed persons cannott displease God. 3. That the 
morall law doth not binde the conscience, nor accuse the beleiver. 
4. That those that lived before Christ, and looked for his comming, 
and did beleive it were actuallie justifyed. 5. That beleivers are 
justifyed before they have faith actuallie. 

Doctor Reeves saith, " They have made noe defence, there- 
fore all is true, they hould all these opinions." Mudfobd, Fer- 
man, and Bridges said that all was not true, they doe not hould 
all those as they are articled. Doctor Eden, for the defence^ 
saith that these are plaine men; they hould some of these, but not 
all. They say they are justifyed actually by faith, but that before 
faith they are loved of God, and that whatsoever is wantinge in the 
beleiver is supplyed by Christ Jesus; whatsoever the first Adam 
lost, Christ maketh that good againe to every beleiver, &c." 
London. ** They said these wordes, did they not ? Was it not 
given forth in writinge by them ? There is sufficient testimonie, 
M' Samuel Ward and others. What say you to that your opinion, 
that we are justifyed and made the sonnes of God by the worke of 
Christ before anie faith be in us to apply the merritts of Christ to 
our selves?" Answere by the three Defendants. " That as Adam 
made all men conupt, soe Christ maketh the elect righteous and 

• See p. 270. 
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acceptable: and you agree with na in baptiBine, Infanta are t^en- 
erate, therefore they are joatifjed) and that is by faith; theie is 
grace, though not seene," London and Cantebbcbt. " This in 
baptisme is not an actuall but an habituall faith. What say you to 
this? That a beteiver cannott greive God's spirit." Anewere by 
the three men. '* We doe not beleive that a beleiver cannot greive 
God's spirit, but yet they say that God's lore was not lesse to David 
for his sinnes of adultery and murther ; for God's Iot© ia un- 
chaungeable." Cantebbubt. " Let these men lye by the heeles." 
London. " Let them be sent to 3 other prisons, and not to the 
new prison. And let M' Prinne be articled against for the Bame. 
We must not sitt heere to punish poore snakes, and lett him goe 
scot free." The 3 men. " We desire that some bodie may conferre 
with us, that we may be informed if we be in errour." Cantbb- 
BUBT. " The Country compUyneth, and the Commissary com- 
playneth, you pervert the word of God," 



Goskin is complayned against by articles for prentinge of a 
ballett, and for composinge of it, wherin all the histories of the 
bible were scurrilously abused: some of it was read, vizt., that 
Jacob came to Heaven gate, and Adam kept the doore, thou art • 
sinner, Adam said, but thou (saith Jacob) wast the causer of our 
woe, whereat he runnes away for woe. 

The defence is that the same was printed before he was home, 
and he hath but renewed it, and is very sorry for it, and that this 
was never called in. Lohdon. *' There was a parish olarke choaen 
to view all the balletts belbre they were printed, but he refueeth to 
doe it, let it be ordered that he shall undertake it by commaundment 
from this Court. This is not worth the sentence of the Court." 
He is sent to Bridewell, 
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Amy Holland,' by her petition desireth to be bayled and to have Holland, 
liberty to appeare by her Proctor. London. " If she be let it be 
a bond of 2000^ and good bayle to be given, or els she shalbe 
committed close prisoner to Newgate." 



Ralph Grafton, an Upholster, dwellinge in Comehill, London, Against Ralfe 
was required to take his oath to answere the Articles. He was said ^^^ conv^f ^ 
to be a principall ringleader of those Conventiclers that mett at ticlera. 
Black-Fryars.** King's Advocate. " This is a rich man, dwelling 
within the Citty, my motion is, that your Grace and the Court 
would sett a fine upon this man if he shall refuse to answere, that 
<Jther may be warned for contemning of the Court." London. 
** M' Advocate, I thanke you for this motion." King's Advocate. 
" I require you, and the Court requireth you, to take your oath to 
answere to matters of your owne fact as farre as you know, and are 
bound by law." Grafton. "An oath is a matter of an high 
nature, and must not be taken rashlie, I dare not therefore take this 
oath. We have done nothinge against the law : it was noe Con- 
venticle: there was nothinge spoaken against the King, nor against 
the State, I dare not take the oath, and I am no ringleader of any 
to evill.^' Canterbury. " You mett without law, you had noe 
authority. Pama ad paucos^ metus ad omnes.^^ Wherefore, the 
Court for his contempt in refusing the oath sett a fine of two hun- 
dred pound upon him and committed him to prison. Grapton. 
" I have bayle heere readie, if you please to take it, I doe tender it 
to you." London. Canterbury. " Noe I Away with him to 
prison : if he come not in by the day of mittigation, let the fine 
stand." 



* See p. 307. See p. 27S. 
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Sentence. 



Thomas Brent against John Hippisley, and Henry Scrlpturei 

and Warford. 

That three yeares since they had an attachment out of this Court 
to apprehend one Jeffreys, for adulterye: that Hippesley and 
Scripture tooke him, and received 40" of him for that tyme; and 
lett him goe. Another tyme they tooke him againe as he lay in 
his bedd by vertue of the same attachment, and tooke 20* of him 
and sett him at libertie. Afterward, Jefiryes removed into an 
other countie, 100 miles off from Axbridge, in Somersetshire: and 
thither Warford and Hippesley followed him, and tooke him, and 
brought him to an inne, and threatned him if he would not make a 
composition with them, they would carry him to London. Where- 
fore for his libertie and discharge he gave them two geldings, ix^ in 
money, and a certeine box of surgery instruments, and his coate 
that he road in: that they divided the said goods betweene them, 
and that the said Jeffreys is since deceased. There being noe 
defence put in. Doctor Ducke desired the censure of the Court 
against Hippisley, and desired an attachment against Scripture and 
Warford. 

The attachment was graunted, and the sentence against the said 
Hippisley was that he should be fyned 100^ and be imprisoned for 
this abuse of the proces of this Court. 



I ! 



Against John 
Eteall^ ricar 
of 



1 Article. That you are a minister, and at your admission into 
the Ministery you subscribed, &c. ; and you heard John Eaton, 
clarke, was heertofore convicted into this Court for preachinge and 
professinge divers errors, and in particuler for this opinion, that God 
seeth noe sinne in his elect, and that you knew the said John 
Eaton, and that he was sentenced and deprived. Answere. That 
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he knew the said John Eaton for manic yeares agoe, and that ho 
was a man of honest life, and holic conversation, and did then 
faithfullie exercise hia ministcry, and he hath heard he was sen- 
tenced for hiB opinions in this Conn, 2. Article, You were 
present with the said John Eaton when he was sentenced. Answere. 
That this article is not true. 3. Article. That you have heard 
that Thomas Townes, clarke, and Samuell Pretty, clarke, were 
convented in this Court for the same opinions, and that they were 
heere sentenced for them. Answere. That he hath heard as much. 
4. Article. I'hat you hould the same opinions for which they were 
sentenced, viz. That God seelh noe sinne in hia children. Answere. 
!t is God's mercy to sinners, that though they are borne in sinne, 
and cursed by the law, yet through Christ Jesus every bcleiver, as Ephe. 6, 27. 
the whole Church is said to be, is without spott or wrinkle in God's *•'"■ *' ^- 
sight, and accordinge to the second article of our Church and the 
booke of common prayer, and the Creed calleth the Church the 
holie Catholique Church, not tnherenttie holy of it selfe, but 
imputatively holte, and in this sence he beleiveth this article to 
be true and noe otherwise. 5. Article, That you wrote a letter to 
M' Pretty perswadinge him to persist in his erronious opinions, 
Answere. He did write a letter to all faithfull Christians, but not 
in pcrticuler to M"" Pretty: and he wrote the rather, for that he 
heard ihat he had denyed the truth and gonne backe from his 
profession. The letter was read. " Yo' brother in the Faiih once 
delivered to [he Saints, John Etsall. To all that are justifyed by 
grace freely, and take the Lord Jesus to be your righteousnes, 
sanctification, and peace. When the Apostle Paule foresawc he wafl 
shortlie to be translated out of this world, he wrote to Timothy, 
stirringe him up to hLi office, I am readie to be offered (saith he) 
and tlie time of my departure is at hand; 1 have fought a good 
fight, Soe M' John Eaton, Christ's failhfuU servant, having by his 
godlic labours gayned manie soules unto the Lord, a litle before his 
death wrote to us, that wc should fight the good 6ght of faith and 
lay hould on etemall life, and charged ub to keep these things, and 
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did Gtrictlie enjojite us before God and tlic Lord Jesus Christ to b^j 
diligent in preaching the word, to improve, rebuke, exhorte, &c. 
though there be those that will not abide sound doolrine: ACethin] 
I hearc him say, thou knoweat my doctrine, manner of life : And 
as Paul said thou knowest myne aOlictions &c, soe he might aay, 
thou knowest my persecutions whicli I suffered at London, at 
Norwich, and at Wickham ; be not osliamed of my crosse. There 
be those that like Jannes and Jambree resist the truth* 2 
Tim. 3, 8, and some errc from the faith, as St. Paule Sfutb, 
1 Tim. 1, 6. And in another place he tells them that all they In 
Asia were turned from him, and PhigcUus and Hormogencs, and 
Bgaine make speed unto mc, for Demas hath forsaken me : It is 
noe new thinge for men to fall away from what they have pro- 
fessed : and againe he saith that greivous wolves shall enter, not 
Sparing the flockc, and some shall fall quite away. I have heard 
what M' Pretty hath done, and that he is about to waver. Now 
therefore mine exhortacion is that you should stand lost and quit 
you like men, and remember that double-minded men are unstable 
in all their wnies, let us wash our bodies with pure water, and con- 
sider one another to provoke unto love and to good works : and re- 
member the counsell of our Saviour Christ, beware of backslydinge; 
if any man shall beginno to build and not be able to goe forward it 
is a shame to him, soe if we consider not before hand, what we must 
suffer for our profession we shall fall off: Let us remember that 
the momentary afflictions for the truth are not worthy of the glorio 
that shalbe revealed, and if they had been of us they would not 
have departed from us. Consider what ascandall it is to yourselves; 
you are, if you fall away, salt that have lost its savour; and for your 
jretnds and the faithfull, you will make sad their hearts. But il 
may be some promise to choake you with a Benefice; what shall 
you gaine by that if you loose your soule, or a good conscience? 
They doe as the Spaniards perswade men to betray others, and then 
they will never after trust them. Touching the matter of free 
justification : you are to know that God beholdeth all men either in 
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Adam or Christ; what ia betwecne Adam and Christ, halfe a new 
creature and halfe an ould, a mongrell Christian. Then after re- 
generation, who shall lay anie thing to the charge of God's elect? 
You are dead to sinne and likewise burryed with him: soe likewise 
count yourselves dead : and though sinne be in our nature, yet we 
knowe it is forgiven for his name's sake. I salute M' Towne, M' 
Clarke, M' Emcrsam, 1 desire them to read this to him and to 
restore him with the spirit of meeknes." 

" I confesse that which I have written hath justly offended yop, Eu»U. 
I pray you remember, that he that confesscth and forsaketh hia 
sinnes shall finde mercy with God, so let me with you: I have 
trespassed against this Court in writinge that which doth reflect 
upon your honorable Court." S' Hesrt JIaeTIN. "You have 
commended beer John Eaton, whom we have condempned. Hath 
the Church noe sinne? is sho not subject to error?" London. 
" David waB a juatiiyed person yet 139 Psalme, Thou spiest out all 
my waies, and yet he cryeth out of his sinnes : the Article of our 
Creed, the remission of sinnes, and that which the Lordsaith to the 
Angell of the C'hurch of Smirna : he saw their zeale, their suffer- 
ings, their faith, and yet I have somewhat against thee: this is noe 
fltate of perfection." BocHESTEB : "Doe you undertake to write 
such a letter as this? auch an epistle ? there is not one thinge iayd 
downe clearlye in any part of your letter. What Papist, Brownist, 
Jesuit might not write this letter. Was not Adam and Christ in 
Paule? Is there not flesh and spirit in both. I could snswere you 
for David too that was before Christ." 

Doctor Atlofpe, '* If he will submitt himself, and make re-Sentoncc. 
cantation of takinge part with Eaton and Townes, I would not give 7° *■ 
my voice that he should be deprived, soe that he will plainely sett 
downe his opinions, and till then I suspend him." 

" These are grosse opinions for which Eaton was heere sentenced, s' N«Ui: 
and therefore for justifying of him I would have him make publique ''""'• 
confession at Paules, and at his owne Church and auapenscion till 
then, and to pay costs of suit." 
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" You hftve justifyed heere Eaton, Townes, Traske and 1 
these were all lewd fellowee, therefore you ahall make your c 
sion, and be deprived of your Benefice." 

" I am onlie sorry that the Court hath not takea this to heart 
being Boe great a matter: these arc worse then heathencs, they are 
a Bcandall to all our professiona I cannot speake it with sufficient 
severity. This man I take him to be an ignorant foole, but an 
usurping blaaphcmingc fellow: if I could prevaile, the least I would 
sett upon liim, I would send him to Bedlam : but I doe deprive him 
and degrade him, and to pay costs of suit," 

"If lie will recant, and not returne unto hia opiniona again«, I 
would not have him degraded, but onlie suspended for a while." 

" Who is that Demas that hath forsaken you ? your letter ia full 
of blasphemy. Who choaked you with a bcneGcc?" Etsall. " I 
pray speak in love." London. " I may censure you to deprivatioa 
in love, for your base hereticall opinions : It was not wont that meo 
should choppe in and talke soe when the Court is speakinge; ^ese 
are blasphemies opened in Townes' cause, I doe deprive him and 
degrade him, and costs of suit, I goe the higher, because he bath 
contradicted the sentence of this Court against others hceretofore." 

" If God seeth not sinne iu his children, then thoy may take upon 
them to committ sinne without fcare: We know how far thi« is 
gone: and now this man to take upon him to be a kinde of an 
Apostle, and to write apostolical lie, we see bis pride. I remember 
John Eaton, be was soe ignorant, and his carriage soo simple, that 
we thought iitt to send him to Westminster Schoole and Paule'a 
Schoole to be instructed. He would deny, maintains, confesse, re- 
pent, and sometymea we had mercy upon bim ; after his doprivacion 
we were troubled what to doe with him ; for if he did not preach, 
or doe somewhat, women must stealc from their husbands to maio* 
teyne him. Then we were content, if he would be a curate, m 
would try him, and he was admitted to reade homilies. Wise John 
Euton fell to expoundinge of the homilies, and then broached all 
bis opinions (formerlie denyed) agalne : and this is your Patr 
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Therefore I hould thia man worthy to be imprisonned and pay coats 
of suiii and to be deprived and degraded, if he doe not with all the 
detcstecion posaibie make confession of his erronra and cry God 
mercy and forgiveness, and you shalbe eoe deprived and degraded if 
you doe it not; but to be suspended in the meane while. And tlie 
Bishop of the Dioceaae must have this signified unto him to provide 
the Church with a Curate in the meane tyme." 



Doctor Jones moved against M' Hooke in a cause of Simony that M' Ilouke. 
the Promotor waa willing to withdraw hb suit at law soe this Court 
would hut reteyne the cause, this was rejected, till the next Terme 
if they did not proceed at law. 



That he brought over a booke called Le Prince, and this was at Wbnacres. • 
20* price, at which I wondered {saith the Eibhop op London) 
seeing that by the bultce it should be but 3' or 3' 4'', and now it is 
falsely printed beere in England. 

Cantekbcrt. " This Basset •■ the Author is a deepe flatterer, a 
most malatious, hungry fellow." Whittacres. " I beseech your 
Lordships pardon, I knew not what was conteynad in the booke.*= 
It is an impudent tbingc that such things should be sulTered in 
bookca. Kingdomes cannot long Stand in peace if they should." 
Canteebuey. " In France they have such histories, that when the 
Duke of Birone was heere, and Count , Queen Elizabeth 

should have the Earle of Essex head by her, and shewed it unto 
him, and this goeth as a cheife story amongst them. Balsett is an 
idle fellow and dishonest man." 

That all the books be drawen in and Hred and burnt publiquely Seudwo 



• See p. 30S, 
CAMD. 600. 



= Is whiil follows iho ArchbUhop'af 
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with those that remaine in Paule's Churchyard, and this man to b? 
fyned 100 marks to the King and to pay cost of suit. ^^h 



withont bonds 
or licence at 
the Tower. 



The order • that was commaunded the last Court day to be draweri 
up was now read to thia effect; That hia Ma"" CommiBsion for 
Causes EccIeBJaBticall have a long while observed the great mis- 
cheifes growinge by clandestine marriages in manie places of thia 
kingdome, which are made without bonds published, or lycence, 
but espeeiallie they have observed this disorder in the Tower of 
London, to the great hurt and undoinge many times of the tnarryed 
persons, and to the great greife of their parents and freinde, and 
against the canon and ccclesiasticaU lawes. That therefore the 
Court, out of respect of the Kings Ma'"* Lieutenant there, bath sent 
tbeir letters to the said Lieutenant, that he should send those parties 
that have offended in that kinde to the High Commission Court: 
and yet nothinge hath been effectuallie done against them, and they 
still continue their contempt. This Court declareth that if any the 
said offences be there in the said Tower of London or precincts 
thereof hereafter committed, that the offendora ahalbe in this Court 
proceeded against after the ordinary Course of Justice: and thia Act 
to be made to shew that there is noe such priviledge to be main- 
teyned in the said liberties and precincts of the Tower. Ordered 
that the Lieutenant have a copy of this Order. London. '* His 
Ma"* is made acquainted with thb matter, and hath referred it to 
some of the Lords. Hia Ma"" pleasure will shortly be knowen in 
this." 

• See p. 307. 
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Abbot, Qeo^ (Archbiihop of Cutter- 
burr), bis aenteDce on Prett;. I8«, IBb; 
reprovei Dr. Slater, 1S6; ugueg with 
Lane, 188j girt* sentence In Lane's esse, 
193; objcctstotbe term Romish Catholic, 
195; his sentence on VIcan, 238; his 
opinion on HartTonl'i case, 342; hit 
sentence on Dr. Hooke, 259: exsminei 
Mudrord and others, 270; orders their 
imprisonment, 271: linila fault with 
conientides, 280, 384 ; urgei the eaf- 
^^''0 oath, 285i objects to the term 
Roman Catholic, 100; urges Abigail 
DelaniM' to hear Manwairing preach, 
301; wiahei the printento be punished 
for misprinting the Bible, 305 ; cen- 
sures Etiall, 320 

Abduction, case of, 75 

Adultery. Sir Robert Willoughby charged 
with. 187; Dr. Hoake charged with, 
246; Dr. Gibbons charged with. 27T, 
282J Df. Wright charged with, 282, 
296; jactiutlon of, 304 

Agnus Deis, seizure of, 191 

Alimony, claimed by Lady Willaughby. 
187; allowed to her. 194; allowed to 
lAdy Grenvile, 268 ; refused without 
proof of ill treatment, 303 

Alinglon, Sir Giles, delay in the cue of, 
273 

Amy. George, charged with serving process 
in a church. 277 

Appletrae, diaapproTe* of the Catechism, 
269 

Arundel, Earl of (Thomas Howard), his 
sentence in Falkland's case, 33 ; ex- 
tenuates the fault of enhancing the 
price of corn, 88; hjs opinion on Car- 
rier's case, 107; gives sentence in the 
Dean of Cietcr's caae, 1 73 

Aruadcll, Thamu, refusers the ex-«ffieia 
oath, 293 

Attorney, tniMonduct at a, 117; alleged 
misconduct of a, I4S 



Attorney -General, fti) Heath, Sir Robert i 

Noy, William 
Attwood, William, refuses the tx-^eio 



Ballad on Adam and Jacob, 314 
Barbone, Sarah, refuses the ex-i^Jjicv) 

oath, 28&; escapes, 302 
B«rker,Dr.bltBentenceonDr.Hooke.252 
Darker. Mr., charged with misprinting 

the Bible, 296 
Barnct, refuses the es-tiffieiii oath, 

293 
Bates, Mr., said to htve gone to Ainster- 

Bihlcs. a stock of Genera, !T4; misprints 
in. 296.304 

BirtBs. registration of, SJ 

Bishop, B, treatment of the bonei of, 
303 

Blagrave, Richard, committed for keeping 
Geneva Bibles. 274 

Biol ham, Nicholas, charged with umonj. 
298 

Bowie. John, Bishop of Rocheater, his 
sentence in Pretty's case, I84j his 
sentence on Vicars, 225 ; thinks Had- 
ley'scase sbould be dlimiued, 241; his 
sentence on Dr. Hooke, 256 ; his sen- 
tence bn Harrison, 3T2; censures John 
Etsall. 319 

Btamston, Sen cant, argument by, S 2, 92 

Brent, Sir Nathaniel, his sentence on 
Vicars, 220; eiplains the case against 
Hadley. 3(0; his sentence on Dr. 
Hooke. 253 

Bribery, a proctor charged with, 269; 
eiptsnatlon of the charge of, 273 

Bridges, Francis, charged with peculiar 
opinions, 270 

Bridgewater, Earl of (John Egerton), 
gives sentence in the Dean of Exeter's 
rutins 



Briatol, refutal of ui oBicer to remain in 

IbecatbedrBiaf, 2fil 
Buahell. Philip. ■Ueged conspiracy tgsinst, 

2; mikes hii submiision, 5li 
Bye, Robert, refuaes the i<x-<ificio oath, 

309 



Ciesar. Sir Charles, attack o! Laud on. 

190; his lenience on Vica™, 221; his 

sentence on Dr. Hooke, 254 
Cambridge. University of, iti daim to 

print the Bible, 305 
Canferhury, Archbiihop of, See Abbot, 

Carrier. Richard, charged with illCreating 
miners in Derbyshire, 88. 96; sentence 

Caaen, James, misconducta himself aa an 

attorney, llTi sentence on, 137 
Calechiim, the, stated to be contrary to 

the word of God, 269 
Ceremonies , the, dissaiitf action with, 2C9 
Challenge, proTocation to a, 112 
Champerty and maintenance, charge of, 

te 

Chancellor of the Exchequer. See Cotling- 

ton, Lord 
Chnslening a eat, 27S 
Church, a riot in, 72 ; dispute about leafs 

in, 139 1 charge of serving proceu in. 

2T7: charge of mliapproprlating mate- 

risls provided for, 386 
Clerical dresa, licence talien in, IV6, 244, 

303 
Coke. Sir John (Secretary of Sute), his 

sentence in Falkland'a case, 20; gives 

sentence in the case of Dcrhyihire 



Compurgation, case of, 259, 276 
Confirmitian, apeeches against. 1 90 
Conspiracy, Falkland charged vith. 2 
Co nventidea, charge of keeping, 190, 274, 

278, 284. 292,308,310 
Com, enhancing the price of, 43, 82 
Cotti[igtoii, Lord, hia sentence in Falk- 
land'a caie, 111 in the case of Derby, 
shiremines, 99; inacaie oflibel,ISI; 
in the Dean of Exeter's cue. Ifis 
Coventry, Lord, Lord Keeper (Thomas 
Coventry), his aentence in Falkland's 
case, 34; on Archer, 47; gives an 
opinion on (he registration of births, 
S5i dedarea that a scandal against a 
miniater belong! to the eccleaiaatical 



jurisdiction, 71; allows s plaiadff to nae 
in /orviA yauperU, 73 ; hU aentCDCe 
in sense of abduction, 77; hia opinioa 
in Lord Deyncourt^ case, 81 ; charged 
with taking a bribe, 84; hit opinion on 
Csrrler'a case, 107 ; thinks that ■ chapel 
in a private house is not ■ ronTenttcle. 
142; his sentence in the De«xi of Eie- 
ter'a caie. 17.S; his speech to the 
judges, 176 
Crawle}', Seijeant, argument hy, 189 

Danby. Earl of (Henry Danven), aen- 
tence in Falkland'a cue, 30; od 
Archer, 47; his aentence in tti« Dout 
of Eieler's case. 173 

Dean of Eieler, the. Sfr Peteraoo. Ro- 

Lord (Francis Leke), chargeB 
bis brother with forgery, 79 

Digges, Sir Dudley, hia sentence on 
Pretty, 184 

Disafforesution. resistance to, 9S 

Dod, Henry, refusea the ex-nffido amXli, 
293 

Dorchester, Viscount (Dudley Carlelon). 
his sentence in Falkland's csac, 28 

Dorset. Earl of (Edward Sackville), hia 
sentence in Falkland's caae, 30i gn 
Archer, 47; gives an opinioa on ttie 
registration of births, 55; hli sentence 
In a case of forgery, 7Si hia opinion in 
Carrier's cB!,e, 106; defenda the SH. 
.L — 28^1 his sentence in LM^H 



bert 
Delamsr, Abigail, refuses the < 

oath, 300 
Denne, Elizabeth, refusea the i 

oath, 294 



ue, 291 



clergymi 



chargeftl 



Eaton, Samuel, accused of attending a 
cnnventicle, 284; refuses the 'jf-^fficia 
'"ct'on «ith Ktaalt, 



oath. 294; his C 



Edmondes, Sir Thomas, his t 

Falkland'a case. 24 
Egge, John, refuses the rr-offiei* ouh 

29S 
Elizabeth, Queen, scandal agnitut, 3M 

Enhancing the price of corn, 43, sa 
Etsalt, John, charged with em 
opinions, 316 



Rr-itffieie Mth, Ihe. urged. 'JB5, Z92-29S', 

300.309. SIS 
Extortion b; k procMi server, SKi 



Ftlkltnd, Viacount (Henry Ciry), cueol, 
S, 49.SG. 57 

Feni, caip of rloti in the, S9 

Fermtn, Henrr, chuged with peculiar 
opinion! . 270 

Ferne. Joan, refiuea the cx-qfflcio oath, 
294 

Field, Theophiiui, Biahop or St, Divid'i, 
■rgu» with Lane. I8§ ; hia aenlence 
on Virars. 330; thinki Hadley's caie 
ahoiild be diimined, S4I i hil opinion 
OQ Hirtford'a case, 243, 243 i ceniurei 
Etull, 320 

Finch, Sir John, argument! bj. 54, 92. 
97. 98. 123.143, 167 

Fiah. charged with bribery, 369 1 is re- 



1) piaci 
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Foljambe, Sir Ftancia, charged with alter- 



Free Warren, grant of, 145 

Geering. called to aniiter ■■ being dia- 

latisGed with the ceremoniea, 244, 269 

GIbbona. Dr. charged with adultery, 277, 

Goade. Dr. hit lentenee on Dr. Hooke, 

253 
Godwin. Jamea, committed for rtiilting 

a learch for a priest, 261 
Gorge. Sir Arthur, it iniulted by Kelly. 

iia 

Grafton, Ralpb, a ringleader in a con- 
Tentide, 3l5i refuse* the r*-p(S<no 
oath, A. 

Giinger, William, refuse* the ri-efficio 
oath. S95 

GrenTille, Sir Richard, charged with mis- 
conduct to the Earl of Suffolk, IDS; 
eharged wlih 111 treating hia wife, 265 : 
ordered lo grant alimony. Sns 

GrJmtlon, Sir Harboltle, reference to, 27S 



Haranet. Samuel. Archbiibop of Yotk, 
urgea the ex-offeio oath. 2B5 ; ohjecta 
lo seat* above the Communion Table, 
302 

Hartford. Anthony, referred to the High 
Coiomiasion by the King. 241 i gilea a 
bond to appear, 2G9 

Ksrvey, Juatice, hia sentence on Archer, 
45 

Hatbanda, fraudulent maDUfacture of, 1 1 a 

Heath. Sir Robert, defend* Lord Fslk- 
bnd, 6; pleads in a case of enhancing 
com. 44 i speaks against raising th« 
price of com, 66 ; gives sentence in tbe 
caaeofDethyihireinine*. lOOiinCason'* 
case. 137; in a case of libel. IMi inttie 
Dean of Exeter's case. 1^9 

Hickman, Richard, cliarged with iwearing 
and profligacy, 310 

Holland, Amy, tails in appearing, 301; 
petitions to be bailed, 307. 315 

Holland, eiiiabeth, sent for aa a woman 
of ill repute, 263, 268 

Hooke, Dr., case against, 246 1 writea an 
unmannerly letter, 263 ; compurgators 
of. 276 i is discharged . 284 

How, Samuel, refuses the fr-i-fieui oath, 
294 

Howes. Pennina, refuses the ex-iifficio 

Hudson, Mr. argumenu by, 94, 97, 131 
Hunsdon, Lord. Arcbbithop Neile quote* 

s saying of. 174 
Munling. question of right to interrupt, 



Hsdiry, case of. 240 

Harrison, hi* submlaalon rtfuaed, 1 97 
Rarriaon. Joseph, cliarged with drunken- 



Incontinence, tbe Dean of Eieter, ac- 
cused of. 136, 153; Robert Hickman 
ai^used of, 310 

Ireland, John, refuses the fir-o^ei<i oath, 
£93 

Jackson. Sir John, sasaulted by Lord 

Savile, 145 
Jacob. Sara, refuaea to take the ittfficio 

oath. 292 
Jermyn, Sir Tbomaa, hia sentence in 

Falkland's case. S3i gives sentence in 

the caw of Drrbysliire mines, 103 
Jones. Sara, refuaea to go to church. 392 
Judge*, ihe, the Lord Keeper** speech to. 

JuitUlcalion, Uudfotd'a opinion on, 113 



Lunb, Sir John, hit Kntence an Vicirt, 
231 i hit lenience on Dr. Hooke, 354 

Lane, Jo«n, ch«rg«l with tecping con- 
venticle*, 191 

Lane, Ricbard, peculiar opinions of, IS8; 
ctiBTged with ifeepingconvcnCiclea, ISO; 
hii release refuted, 275 

Latroppe, John, charged wilh being the 
minister of a conventicle, 379, 381; 
refuiea the i\x~agiei0 oath, 294 

Laud, William, hii sentence on Archer, 
46; asks that peraona rioting in church 
may be punished, 73; gives sentence 
in the ca^e of Derbjahire mines, 104; 
■ays that the tongue thould not be the 
soldier's weapon, 109i sayi that a man 
who allows others tban those of his 
(amily to attend a chapel in hit bauie 
keepi a conventicle, HOi glvea sen- 
tence in a caie of libel, 152; in the 
Dean of K:ieter's case, 172; thinks 
Abbot's sentence on Pretty insufficient, 
1S4; his sentence in Pretty's case. 185; 
finds fault with Or, Slater's dress, IBG; 
his opinion on Lady Wiltoughby'a case, 
1ST; argues with Uinc, 188; thinks Sir 
Charles CiEsar ought to be put out of 
the Commission, 190; speaks in Lane's 
caae, 193, 194; addresse* a seminary 
priest, 19fi; wishes the value of defaced 
Roman Catholic articles to be restored, 
ib.\ his sentence on Vicars, 234 ; bis 
opinion on Hartford's case, 2i-i, 243; 
objects to seats in church, 2-14; reproves 
■ minister for wearing a large band, 
244: his sentence on Dr. Hooke, 259; 
reproves Dr. Hooke. 3E4; inquires into 
the opinions of Mudford and others an 
justification, KTO; orders Prynne to be 
articled. 271; Bads fault with persons 
attending a conventicle, 279, 284; 
questions Latroppe, 293; defends tbe 
Bishops against the charge of being 
Roman Catholics, 296; finds fault with 
misprinted bibles, ib.; says tliat once 
there were no seiu in churches, 397 ; 
objects to seats above the Communion 
Table, 303; objects to unclerical dress, 
303; wishes tbe printers who lois' 
printed the Bible to be punished, 30Si 
litreaTeDs a party seized in a conven- 
ticle, 308; orders articles to be brought 



against Prynnc, 314; wishe* ballad* to 
be censured, iA.; ceniureB John EuaU, 
319, 320 
Libel, relating to ■ free school, SS; 
against a clergyman, TO; in riialDB a 
acandai of adultery, 149 
Lichfield, Bishop of. Sa Morton, Tbonu* 
Litton, Francis, charged witli misconduct 
in St. Paul's, S81 ; aUowed to And ball, 
298 
Uandaff, Bishop of. Sa Murray, WOliam 
London. Bishop of. Sa Laud, Wllliun 
Long. George, accused of misappropriating 

church property, 28G 
Lovelace, Lord (Kicliard Lovelace), pro- 
cess serred in a church on, 277 
Lucar, Mark, does not know when he tra* 
church, 292; refuses the etr-tifficic 
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Manchester, Earl of. Lord Privy 1 
(Henry Montague), his sealeaoA 
Falkland's case, 33; on Archer, 47: 
makes a remark in the caae of the Fecu, 
G4 i ceoaurea a person for selling uutoT 
market, 88; his opinion on Carrio'a 
case, 107; on the Dean of Blicter'a case, 

Manwairing, Roger, hia preaching at St 

Giles'!, 300 
Markets, forestalling the. 82; lefuilng to 

bring cum to, 136 
Marriage, case of the validity of Henrj 

3croope's, .SI; case of abduction for. 

75; celebration of, without licence, 

245, 307 
Marten, Sir Henry, proposes to degrade 

Pretty, 184; bis sentence on Vicar«, 

231; thinks Hadiey's case should be 

dismissed. 241; his sentence on Dr. 

Hooke, 254; complaint of Or. Hook* 

263; afiers the er-oj^cio oath, ZSSi 

censures Etssll. 33U 
Massing vestments ordered to be deEoeed, 

I9G 
Melbome, DIzabelh, refuses tbe 

oath, 295 
Melbome, John, refutes the *t-«gitia « 

295 
Mel borne, Mabel, refines the aa-9{ 

oath, 395, S22 
Mines in Derbyshire, case of, 89, <)G 
Morton, Thumss, Bishop ot l.lchlMd ■ 

Coventry, his ! 



cute, [$f>; irguu with lane, 188; de- 
nounces > leminary prieit, 19Ai moves 
th»t HBrriion be ilegnded, 197; hii 
■entencE on Viccars, 13 1 ; bu untence 
on Dr. Hooke. 2S7 

Mountnorrii, Lotd (Pcuicis AnneBlej'), 
Oppngtft FtlkUnd, 3 

Mudrnrd, Henrf, charged with peculUr 
oplniuni, 279,313 

Murray. Williain, Biihop of Llandiff, bii 
■entenee in Pretty'i c*s«, 185 

Neile, Richard, Biihop orwincbeiter. hi* 
sentence on FalUuid, S5: makes ■ 
statement al>out persons charged ttith 
rioting in a churcii. 72: wishes that 
niBniage licenses wcic given according 
to the Cinon. 77; giTes sentence in the 
case of Derbyshire mines, 103; his 
opinion on Grenvitle's case, 109; thinks 
thit seatt in church ate a cause of dis- 
cord, HO; quotes a saying of Lord 
Hunsdon, 174; his sentence on Vicars, 
233; finds fault with locks on pewi, 
24-lj bis sentence on Dr. Hooke, 257 

NewbuTgh. Lord Barrvll of. Chancellor 
ot llie Duchy of Lancaster (Edward 
Barrett), bis sentence on Falkland, 25 

Newington, a conieuticle taken in a wood 



Norwich, Bishop of. Sei White, Frands 

Notary, miiconducl ofa, 311 

Noy, Williani, Attorney-General, brings a 
charge against the rioters in the Fens, 
Kl: argues against fomialling the mar- 
ket, 85; charges Kelly With proTOking 
to a challenge, 112; his acgument 
against Casen, 12'! 



Packer, Henry, itfuies tbe eif-^ffeio oath. 



Perjury, charges of, 42, 77, 1». 140 
Peterson, Robert (Itain of Eieter), 

accused of incantioence, 136, 153 
Few*, Sfr ceatt Id chutcb 



Pickering, William, refuses tbe tx-vffioiii 

oath, 293 
Plumpton, Sir Edward, his cue against 

Scroope and others, 51 : is committed 

for harbouring a seminary priest, SG; 

declares that he did not know him to 

be a priest. 57 
Pretty, Samael. charge ot schism against, 

Ifil; is degraded, 188; relaialionof the 

sentence on, 275; letter said to be 

written to, 317 
Priest, a Roman Catholic, harbouring of, 

id, 97; a prisoner suspected to be. 135; 

petilioQ for relief to, 197; concealment 

of 244; search for, SCI 
Prince, Lt, of Baliac, contains scandsl 

against Queen Elizabeth, SOS, 321 
Printers. Sir Bible ' 

Prisy Seal, Lord. Ser Manchester, Earl of 
Prynne, William, defends persons charged 

with rioting in a church, 72 ; lAUd 

orders articles to be brought in against, 

371,314 
Psalms, the misprinting of, 268 
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Richardson, Sir Thomas (Chief Justice of 
the Common PlessJ, hit sentence in 
Falkland's case. 13; on Archer. 45; 
lays dawn the law in Foljambe's case, 
eg; declares that there maybe ■ libel 
in words, 71; douhis whether abduction 
should be punished by fine or imprison- 
ment, 77; gives evidence on Norfolk 
customs, 87; speaks sgainst raising the 
price of com. 88 ; gives sentence in the 
case of Derbyshire mines, 100; in 
Casen's case, 137; in the Dean of 
Eieter'a cue. 170 

Riot, charges of, 59, 66, 72 

Rocbester, Bishop of. See Bowie, John 



Sacrament, the. kneeling at the reception 

of, 72 
St. AusUn's. seats at, SBJ, 297. 306, 312 
SL David's. Bisboii of. Stt Field. Tbeo- 

St. Edmiind*s, it Salisbury, treatment uf 
a bishop's bones at, 303 

SL Leonard's, seats adQve the Commu- 
nion Table in. 302 

St. Paul'a, charge of misconduct in, 260 



S»r*field. Sir Dominick, Ukted to ht*e 

conipired with Filkltnd, 3 
Sav^, Sir Arthur, lupportt a petition 

iguEut Falkland, 3; i«ruie« to make 

biB (Ubmluion, 49, 57 
Savile, Viacount (Thomai SaTJle), charged 

with aiuuttiog Sir John Jackaon, MSj 

liflned. US, 148 
Scbiim, Pretty charged with, 181 
Scroop«, Henry, caie of the validitjr of hia 

marriage, £1 
Seata in church, ditpute about, 139; claim 

to, 243; placed above the Communion 

Table, SB!. 297, 302, 306, 312 
Serjeant, Elizabeth, refutea the t»-qffioio 

oath, 294 
Shrovetide, pulling down a home at, 268 
Simony, caiea of, 239, 298, 331 
Shlter, William, confeaies hit fault in 

adding a scandalous taDle to the Paalmi, 

IB6 
Sampson, Mra.,clairoi«>eatlnchurch, 343 
Spaikes, chafed with mii-printing the 

Psalnu, 368 
Stanton, prosecuted in two court), 241 
Suffolk, Earl of, his case against Sir R. 

Greoville, 108 



Talbot, Toby, refuses the ex-offieio oath. 



Taylor, Richard, flned for jactit 
adultery, 304 

Tithea, questions about, referred to the 
common law, 303 

Tover of London, celebration of unli- 
censed marriages in, 245, 307, 322 

TraTen, Samuel, charges the Dean of 
^eterwithincondDency,153; acknow- 
ledges his offence, ISO 



Vane, Sir Henry, his tcDtence In Fall 

land's case, 33 
Vicars, John, case of, 198; 

230 ; Bubmls^on of, 273 



Weldoo, Walter, charged with appro 

priating Bushell's estate, 4 
Welles, Thomaa, case of, 260 
Wentworth, Viscount (Thomas Went 

worth), his aenteoce in FalUand's caa* 

27 
White, Francis, Bishop of Norwich, hi 

sentence la Pretty's case, 1S4 ; hia sen 

tence on Vicars, 238 ; h la sentence Ol 

Dr. Hooke, 2G6 
Whittacrea, «eU> a book with acanda 

against Queen Etiiabeth, 305, 321 
Will, case of forging of a, 73 
Willoughby, Sir Robert, charged by hii 

wife with cruelty, 1 B7 ; allowa hii wifi 

alimony if she refuaes to live with him 

194 
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Winchester, Bialiap of. Sea Neilew Richan 
Woodwyne, John, refuses the ex^ffieU 

oath, 395 
Woottun under Edge, case of the &ei 

school at, SB 
Wright, Dr., charged with adultery, 2B3 

396 
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THE CAMDEN SOCIETY, 

READ AT THE GENERAL MEETING 
ON THE 8rd MAY, 1886. 



The Council of the Camden Society have to regret the loss, by death, 
of the following Members during the past year — 
Francis Capper Brooke, Esq. 
Sir Stafford Carey. 
Dr. George Elwes Corrie^ D.D. 
Rev. Henry Thomas Ellacombe. 
R. Bownas Mackie, Esq. M.P. 
Lord Penrhyn. 
William J. Thoms, Esq. F.S.A. 
Sir John S. Trelawny. 

The Council cannot but dwell with more than ordinary regret on the 
loss that they and the Society have sustained in the death of Mr. Thoms^ 
whose name is familiar to every Member of the Society as its first acting 
Secretary and the Editor of several of its Publications. 

The following have been elected Members of the Society during the 
past year : — 

H. H. Henson^ Esq. 

Rev. Walter P. Smith. 

The Toung Men's Christian Association^ New York. 



> BBrORT or TBB CODNCIL, I8S6. 

One of the Tolames (vomited in the last Report, the Third Volume i 
the Lauderdale Papers, has been for some time in the bands of ti 
Members; the other. Reports of Cases in the Star Chamber and the Hi| 
Commission, will be reedy for the binder in a few dap. 

The delay in issaing the rolsme on the Troables connected with tt 
Second Pnyer Book of Edward VI. was occauoned by a difficulty wit 
regard to the Index, which was got over by an oSst of the Rev. J. V 
Ebsworth to nndcrtake the making of it. 

In the course of the coming year, it i* proposed to issue only t« 
volumes, as each of them will be above the average size. They will be— 

1. Selections from the Papen or Sir Edward Nicholas, Secretary of State I 
Charles L and Charles H. VoL L To be edited by G. P. Wusaa, Esq. 

2. Portions of the Caitnlary of Bottle Abb^. To be edited hy S. B, Bisi 
Esq. 

Both of these Volumes are now ready for the Press. The first of then 
which will reach to the year 1654, contains, amongst other matter, the ha 
of the Correspondence between Charles I. and Nicholas which was m 
printed in the Appendix to Evelyn's Diary, and a considerable amoant < 
interesting material relating to the Court of Charles II. when he was i 
exile. The other throws light upon the tenure of land and maDoru 
customs in the Thirteenth Century. 

By order of the Council, 

Samubl Rawson Gabdinbr, Director. 
Jambs Gaibdnbb, Secretory. 



BALANCE SHEET 1885-86. 



We, the Auditors appointed to audit the Accounts of the Camden Society, report 

^o the Society, that the Treasurer has exhibited to us an Account of the Receipts and 

Expenditure from the 1st of April 1885 to the 31st of March 1886, and that we 

have examined the said accounts, with the vouchers relating thereto, and find the same 

(o be correct and satisfactory. 

And we furth'^r report that the following is an Abstract of the Receipts and 
lExpenditure during the period we have mentioned : — 



Rbcbiptb. 



8 



i;520 7 



d. 

8 



7o Balance of last year's account... 237 

BeoeWed on account of Members 
whose Subscriptions were in ar- 
rear at last Audit 16 3 

The like on account of Subscriptions 

due on the 1st of May, 1885 204 3 

The like on account of Subscriptions 

due on the 1st of May, 1886 20 1 

Two years* dividend on £466 3 1 
3 per Cent. Consols, standing in 
the names of the Trustees of the 
Society,deducting Income Tax... 27 3 4 

To Sale of Publications of past 

years 10 18 

ToSaleofPromptorium Parvulorum 

(3 vols, in 1) 4 10 



EXPBNDITURB. £ t. d. 

Paid for printing 500 Copies Lauderdale Papers, 

Vol. Ill 79 8 9 

Do. do. Troubles connected with the 

Prayer Book, Edw. VI. ... 93 17 

Paid for Miscellaneous Printing 4 9 

Paid for delivery and transmission of Books, with 
paper for wrappers, warehousing expenses, &c. (in- 
cluding Insurance) 25 16 6 

Paid for Binding 31 7 

Paid for Transcripts 19 18 6 

Postages, &c 3 11 7 

Clerical Assistance 6 6 

Legal Expenses 110 

Two Subscriptions returned 2 



By Balance 



£267 15 
.. 252 11 
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£520 7 



James Rae. 
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